[image: image1.jpg]Brent




Criminal Records Bureau (CRB) Policy
“The PCT incorporates and support the human rights of the individual as set out in the European Convention on Human Rights and the Human Rights Act 1998”

To be read with:

Pre Employment Checks Policy
Single Equality Scheme Policy

Document Reference Information

	Version
	2.0

	Status
	Final 

	Author/Lead
	Pia Krohn

	Directorate
	Human Resources

	Ratified By
	Business and Integrated Committee

	Date Ratified
	11th March 2010 

	Date Issued
	April 2007

	Date of Next Formal Review
	April 2011

	Target Audience
	All staff


Version Control Record

	Version
	Description of Change(s)
	Reason for Change
	Author
	Date



	1.0
	First version of policy
	
	Karen Wise
	December 2004


	2.0


	Updated with ISA legislation and Policy Development attachments
	Updates to legislation and Policy Development
	Pia Krohn
	September 2009


Table of Contents 

Document Reference Information
..........……………………………….…………………… 2
Version Control Record
..........……………………………………….…………………… 2
Table of Contents
……………………………………………………….…………………..  3
1.
Policy Statement
..……………………………………………..…………………….4
2.
Introduction
…………………………………………………………………………… 4
3.
Purpose
………………………………………………….…………………………4
4.
Scope
..………………………………………………………….………………………. 4
5.
Duties and Responsibilities
…………………………………………….………5
6.
Definitions
..……….…………………………………………………………………. 5
7.
Confirmation of Identity and Disclosures in the Recruitment Process
……...……..7
8.
Assessing Information Received from the CRB
…………………………………… 8
9.
Temporary Staff
………………………………………………………..………….. 9
10.
Overseas Applicants………………………………………………………...………….9
11.
Volunteers………………………………………………………………………………10
12.
Posts Involving the Care of Children……………………………………..……….…10
13.
Doctors in Training
…..……………………………………………………………….10
14.
Secure Storage & Access / Handling / Usage / Retention of Information / Disposal of Disclosure and Disclosure information
………………………….. 10
15.
Applicants with Convictions ………………………………………………………… 11


16.      Further Guidance / Training
………………………………………………….. 14
Appendix 1 – Policy Statement on the Recruitment of Ex-offenders
…….……………. 16
Appendix 2 – Disclosure Levels
………………………………………………..………… 18
Appendix 3 – Criminal Records Bureau Risk Assessment Form
………………….. 25
Appendix 4 – Disclosure Panel’s Decision Form  ………………………………………    29
Appendix 5 – Equality Impact Assessment Tool
………………………………………….. 31
Appendix 6 – Document Review Checklist
……………………………….…………. 33
Appendix 7 – Document Publication Flowchart
………………………………………….. 36
Appendix 8 – Audit Tool
………………………………………………………………….. 37
1.
Policy Statement
1.1 As an organisation, using the Criminal Records Bureau (CRB) Disclosure service to assess applicants’ suitability for positions of trust, Brent Community Services complies fully with the CRB Code of Practice and undertakes to treat all applicants for positions fairly when the Disclosure service has been used to assess suitability.  It undertakes not to discriminate unfairly against any subject of a Disclosure on the basis of a conviction or other information revealed.

2. Introduction
2.1
This policy guides Brent Community Services in the use of the Disclosure service provided by the CRB. 
Brent Community Services is part of Brent Primary Care Trust. 
2.2
This policy also provides a framework for the effective recruitment of ex-offenders, and effective recruitment into sensitive post that require either standard or enhanced Disclosure.
2.3
Brent Community Services is committed to equal opportunities for all its existing and prospective employee’s irrespective of culture, gender, race, religious belief and faiths, nationality, ethnic origin, social background, sexuality, marital status, disability, real or suspected HIV/AIDS status, unrelated criminal convictions, gender realignment, caring responsibilities for dependants and Trade Union membership.  This is further supported by the Single Equality Scheme Policy.

3.
Purpose 

3.1
The purpose of the policy is:-
· To ensure that any applicant with a previous criminal conviction does not suffer any unfair treatment on the basis of unjustifiable criteria.

· That ex-offenders are treated fairly and given every opportunity to establish their suitability for positions.

· To ensure Brent Community Services complies with the Criminal Record Bureau’s Code of Practice.

· Ensuring that all possible steps are taken to ensure that all appropriate recruitment checks are in place to support a well informed recruitment decision.

· To ensure the safety of service users is maintained.

· To outline the handling and storage requirements of Disclosures. 
4.
Scope

4.1
This Policy applies when a disclosure is to form part of the recruitment process.

4.2
A Disclosure is only requested for positions exempt from the Rehabilitation of Offenders Act, 1974.

5.
Duties and Responsibilities
5.1
Human Resources Department

It is the responsibility of the Human Resources Department to:-   

· Advise management on the level of Disclosure required for specific posts.

· Ensure CRB Disclosures are applied for in a timely manner for all relevant new employee’s as well as existing members of staff. 

· Ensure that when using agencies for temporary staff, that the agency has undertaken the appropriate level of CRB check for the position they are temporarily filling.

· Ensure that internal procedures are followed relating to the withdrawal of employment on receipt of an unsatisfactory CRB Disclosure.

· To ensure that a copy of the Policy Statement on the Recruitment of Ex-Offenders (Appendix 1) is made available to all Disclosure applicant  at the outset of the recruitment process.
· To ensure that a copy of this full policy is made available to all Disclosure applicants on the PCT’s Intranet.

5.2
Department Managers

It is the responsibility of Managers to:-

· Ensure that an open and measured discussion takes place with the applicant on the subject of any offences or other matter that might be relevant to the position during the interview.

· Ensure that internal procedures are followed if an unsatisfactory CRB Disclosure is received.  Support from Human Resources will be provided.

5.3
Applicants and Existing Members of Staff

It is the responsibility of applicants and Existing Members of Staff to :-
· Ensure they do not knowingly withhold information, or provide false or misleading information during any part of the recruitment process.  Failure to disclose information requested on the application form, could result in disciplinary action (including dismissal).

· Complete Disclosure Applications without delay. 
6.
Definitions

For the purpose of this policy, the following definitions are provided:

6.1 Criminal Records Bureau (CRB):- The Criminal Records Bureau (CRB) provides access to information across England and Wales about criminal convictions and other police and government records to help employers make an informed decision when recruiting staff.  The information provided by the CRB is known as a 'Disclosure'. 

6.2 Disclosures:- A Disclosure is provided by the CRB and is the document issued to the applicant and Registered Body when a CRB check has been completed.  There are two levels of Disclosure provided, Standard or Enhanced:-

· Standard Disclosure – for posts that involve working with children or vulnerable adults.  The Standard check contains details of all convictions held on the Police National Computer including current and 'spent' convictions as well as details of any cautions, reprimands or final warnings.  If a position involves working with children or vulnerable adults, the CRB check will indicate whether information is held on government lists of those who are banned from working with children or vulnerable adults.
· Enhanced Disclosure – for posts that involve a far greater degree of contact with children or vulnerable adults.  In general the type of work will involve regularly caring for, supervising, training, or being in sole charge of such people.  The Enhanced Disclosure involves an additional level of check to those carried out for the Standard CRB check.  Where local police records contain additional information that may be relevant to the post the applicant is being considered for, the Chief Officer of police may release information for inclusion in an Enhanced check.  Exceptionally, and in very small number of circumstances (typically to protect the integrity of current police investigations), additional information may be sent under separate cover to the Countersignatory and will not be revealed to the applicant.

Further detail regarding the levels of disclosure can be found in Appendix 2.

6.3 CRB Code of Practice:- The code of Practice is intended to ensure and to provide assurance to those applying for Standard and Enhanced Disclosures that the information released will be used fairly.  The Code also seeks to ensure that sensitive personal information is handled and stored appropriately and is kept for as long as necessary.

6.4 Rehabilitation of Offenders Act, 1974:- The Rehabilitation of Offenders Act (ROA) 1974 enables some criminal convictions to become 'spent', or ignored after a 'rehabilitation period'.  A rehabilitation period is a set length of time from the date of conviction.  After this period, with certain exceptions, an ex-offender is not normally obliged to mention the conviction when applying for a job or obtaining insurance, or when involved in criminal or civil proceedings. The 
CRB website (or the Human Resources Department) provides information on timescales for spent convictions.
6.5 Registered Body:-  A Registered Body is an organisation that is registered with the CRB.  These organisations are entitled to ask exempted questions under the Exceptions Order to the Rehabilitation of Offenders Act 1974, Exceptions Order 1975 or will countersign applications on behalf of people or organisations who themselves are entitled to ask exempted questions.
6.6 Countersignatory:-  A person within a Registered Body who is registered with the CRB to countersign applications and receive the Disclosure.

7. Confirmation of Identity and Disclosures in the Recruitment Process
7.1 At interview, managers should satisfy themselves of the identity of those candidates called for interview.  The candidates will have been asked to bring a range of documents to confirm their identity in their invitation letter. Details of what documents are required are listed on the Managers Checklist sent to recruiting managers. 

7.2 Disclosures checks are carried out for prospective employees after a decision to offer them the position has been made.  It is made clear to prospective employees in their first offer letter that their appointment is conditional on satisfactory pre-employment checks.  Existing employees applying for a new position within Brent Community Services are also subject to the same pre-employment checks as for a new employee and their application/appointment will be treated as a new recruitment process.  This will include a CRB check if the position applied for is exempt from the Rehabilitation of Offenders Act.  Further guidance on the level of CRB appropriate to a NHS post can be found in Appendix 2.
7.3
Brent Community Services considers that some of its posts are exempt from the Rehabilitation of Offenders Act 1974  and required applicants for such posts to declare their criminal records whether spent or unspent. As an equal opportunities employer, however, all applications will be decided fairly and on merit 
and unless the conviction renders the applicant unsuitable for the post applied for, a criminal conviction will not automatically debar the applicant from appointment. 

7.4
Criminal record checks are only one part of the pre-employment checking process.  For information on further checks please contact the Human Resources department.

7.5
CRB Disclosure applications are checked and countersigned by approved individuals in the Human Resources department once an applicant has attended the department with the appropriate identification and completed application.

8. Assessing Information Received from the CRB
8.1
Pre-Employment


The suitability for employment of a person with a criminal record will vary, depending on the 
nature of the job and the details and circumstances of any convictions. A criminal conviction 
should not automatically bar an applicant from an appointment. The following factors should be taken into account when assessing the offence against the post applied for:

· whether the conviction or other matter revealed is relevant to the position in question
· the seriousness of any offence or other matter revealed
· the circumstances which led to the offence
· whether the offence has since been decriminalised by Parliament
· the length of time since the offence of other matter occurred
· the age of the applicant at the time of committing the offence
· whether the applicant has a pattern of offending behaviour or other relevant matters
· whether the applicant’s circumstances have changed since the offending behaviour
· the circumstances surrounding the offence and the explanation(s) offered by the convicted person

8.2 
Any relevant information declared should be explored with the applicant prior to final selection (i.e. during interview). If there is information listed, generally the Disclosure will confirm what the applicant has 
previously revealed, and will have been taken into account when conditionally offered employment. 
Where a Disclosure confirms information that was already taken into account, the offer of employment should not be withdrawn without very good reason.

8.3 
If however, there are discrepancies between the information that the applicant has provided and the information of the Disclosure, or if the information on the Disclosure has not been disclosed earlier, then further consideration will be necessary.

8.4 
It is important that any new matters revealed by the Disclosure are discussed with the applicant before making a final decision, as there may be a valid reason e.g. The information on the disclosure could refer to someone else with the same name or the applicant was mistaken about the sort of conviction.

8.5
If an application form, or disclosure information reveal a serious criminal record, the Assistant Director and Human Resources Manager should be consulted.  Where applicable, advice should be sought from either the Safeguarding Adult or Safeguarding Children Lead.
8.6 Post-Employment
In some exceptional circumstances a request can be made by the recruiting manager to start a member of staff prior to the CRB Disclosure having come through.  This option is only available for staff in Adult Services, and a completed Criminal Records Bureau Risk Assessment form (Appendix 3) must be fully authorised and forwarded to the Human Resources department.  Managers are responsible for ensuring the terms of the Risk Assessment is adhered to.  In the cases where a Criminal Record Bureau Risk Assessment has been approved the appointment will remain conditional upon the satisfactory outcome of the CRB Disclosure.
8.7 If a Disclosure should reveal a conviction after the applicant has commenced work, then a discussion will take place with the employee around matters revealed in the Disclosure.  This discussion will be in line with 8.1 – 8.3 above.  The member of staff will be informed of the outcome of this discussion.  Please contact the Human Resources Manager if further guidance is required.
9. Temporary Staff

9.1
Human Resources will ensure that all Locums and other temporary, highly mobile staff that are filling posts that are exempt from the Rehabilitation of Offender Act, have the appropriate level of CRB Disclosure required. This will however remain the responsibility of the Agency from which they are recruited.   
10. 
Overseas Applicants

10.1 
Police checks should be undertaken in keeping with that country’s justice system and the requirements of the UK (the CRB and Security Industry Authority (SIA) can provide advice about criminal record checking services overseas).

10.2 
Whether staff are recruited from within or outside of the UK, under the Protection of Children Act (PoCA) there is a legal requirement in the NHS to carry out a check against the Protection of 
Children Act List before an appointment is made to a child-care position. Although it may seem 
unnecessary to carry out CRB checks on persons who claim never to have lived in the UK, 
Brent Community Services have to consider the possibility that the person may not be truthful. Where the criteria are met for a disclosure, this should be obtained as a matter of good practice.
11.
Volunteers
11.1
Not all volunteers will need a CRB check but where they have significant and regular contact with vulnerable adults and/or children in the course of their normal duties, Brent Community Services will undertake the same criminal records checks as they would when employing paid staff.
12. 
Posts Involving the Care of Children

12.1 
It is illegal to appoint a prospective employee to a regulated childcare post where a Protection of Children Act (PoCA) check is required until the outcome of  the Disclosure has been received.
12.2 
The Standard or Enhanced disclosure will show whether under Schedule Four of the Criminal 
Justice and Courts Services Act 2000, the person is banned from working or seeking work with young people under the age of 18. It is an offence for a person banned from working with young 
people to apply for such work and for an employer knowingly to employ a banned person in such a capacity. If the person is banned, the police should be contacted, in order that they take the appropriate action.
13.
Doctors in Training

13.1
A doctor appointed on an educationally-approved training rotation who can provide evidence of a successful Disclosure to another NHS employing organisation within the previous three years will be able to start the rotation post.  Employers may choose to run Disclosure checks more frequently, but are not required to do so. 

13.2
The exception to this principle is where a doctor is appointed to a training post that changes the status of the check.  For example, a post in paediatrics or other position within the scope of the Protection of Children Act (PoCA).  PoCA checks are a legal requirement and therefore a new check must be carried out irrespective of the date of the previous check.
14.
Secure Storage & Access / Handling / Usage / Retention of Information / Disposal of Disclosure and Disclosure information

14.1 
Secure Storage and Access - Disclosure information will never be kept on an applicant’s file and will always be kept separately and securely, in lockable, non-portable storage containers, with access strictly controlled and limited to those who are entitled to see it as part of their duties.

14.2 
Handling - 
In accordance with section 124 of the Police Act (1997), Disclosure information should only be 
passed to those who are authorised to receive it in the course of their duties. A record is kept of all those to whom Disclosures or Disclosure information has been revealed; it is a criminal offence to pass this information on to anyone who is not entitled to receive it.

14.3 
Usage - Disclosure information is only used for the specific purpose for which it was requested and for which the applicant’s full consent has been given. 
Where information has been released by the police to Brent Community Services in a separate letter, this information must not be discussed with the applicants.  There may be circumstances where a recipient of Disclosure information is asked to reveal details of a Disclosure to a third party in connection with legal proceedings (for example, in a case submitted to an Employment Tribunal). In such instances, Brent Community Services will inform the Criminal Records Bureau of any such request immediately and prior to the release of any information

14.4 
Retention of information - Once a recruitment decision has been made, the recipient must not retain it, or any associated correspondence, for longer than is necessary for the particular purpose. In 
general, this should be for a maximum of 6 months after the date on which recruitment  decisions 
were taken or after the date on which any dispute about the accuracy of the Disclosure information has been resolved.

If, very exceptionally, it is considered necessary to retain Disclosure information for a longer 
period, the CRB should be consulted. In dealing with such a case, full consideration will be given to the rights of the subject of such information under Human Rights as well as data protection legislation.

14.5 
Disposal of Disclosure and Disclosure Information - Disclosures should be destroyed by suitably secure means i.e. shredding or burning. They should not be kept in any insecure place (e.g. waste bin or confidential waste sack) whilst awaiting destruction.  No photocopy or other image of the Disclosure may be retained, nor must any copy or representation of the contents be made or kept.  A record of the date of a Disclosure, the name of the subject, the type of Disclosure, the position in question, the unique reference number issued by the CRB and the details of the recruitment decision taken will however be kept. 

(References in this section to Disclosures include relevant non-conviction information supplied by the police but not included on Disclosures).
15.       Applicants with convictions

15.1
Level of Disclosure

Applicants who undergo any Disclosure screening will be required to complete a disclosure form that will be counter signed by a member of the HR team.
If an applicant declares a conviction at any stage prior to commencing with the PCT, they will be invited to put the details surrounding the conviction in

writing, together with any mitigating circumstances that they wish to submit.

The PCT will send the countersigned Disclosure application to the CRB. The CRB will subsequently issue one copy of the Disclosure certificate to the PCT and one to the applicant. If a Disclosure highlights a criminal conviction (other than speeding) that has previously been declared, the application will be considered by the ‘CRB Screening Panel’ 

If a Disclosure certificate highlights a criminal conviction that has not been previously declared, the applicant will be contacted and asked to comment (in writing) on
a) The conviction and

b) The reason for not previously disclosing such information.
Not disclosing a conviction may lead to the offer being withdrawn or, if a member of staff fails to disclose a conviction, formal disciplinary action may be taken.
15.2 
When these Regulations should be applied

The regulations should be applied when the PCT is made aware that an applicant/ student have a conviction/caution/reprimand or warning through: 

· The applicant disclosing on their application form

· The applicant informing a member of PCT staff during their application process

· The applicant informing a member of PCT staff at their interview

· The disclosure screening process

· A self-declaration by the member of staff/student at any time during  employment about an offence committed whilst in post or on a relevant programme.

This list is not exhaustive, other person(s) or organisations may also inform the PCT that a student has a conviction/caution/reprimand or warning.

15.3
Referral to the CRB Screening Panel

An applicant/ student will be referred to a CRB screening panel where their CRB Disclosure lists a conviction, caution, reprimand or warning. The applicant / student will be requested to submit a statement giving further detail regarding the offence(s) listed.

15.4
Membership of the Panel.

· Member of the Senior Management Team (Chair)
· Senior member of the HR team

· Senior member of the Governance Team
· Prospective Line Manager or their manager
15.5
The CRB Screening Panel


The Chair will open proceedings and will explain:
· The purpose and the possible outcomes of the hearing if the allegation

      is upheld

· Will establish the names and designations of everyone present at the panel.

In arriving at a decision the panel will review the Applicant’s /Student’s:-
· Application form

· Statement if submitted

· Any other supporting information submitted

15.6
Decision of the Panel

The decision will take into account the following overarching principles to

judge whether the offence(s):

· Constitute, or not constitute, a risk to the safety and/or well being

      of other members of the PCT community that is inconsistent with

      the PCT’s duty of care.

· Lead, or not lead, to the possibility of the applicant qualifying for a

      profession where the nature of the offence(s) disbars a person from

           entering that profession.

In reaching its judgement, the Panel shall take into account the following:

· Whether the criminal record has any bearing on the applicant’s suitability to become a member of staff.

· The length of time since the offence(s) was committed.

· Whether the applicant has re-offended and, if so, whether there is a

      pattern to the re-offence.

· The circumstances surrounding the offence

· Whether the applicant’s circumstances have changed in any significant

      way since the time of the offence(s).

· Whether the conviction or caution was disclosed

· The degree of risk posed to patients/clients

· The applicant’s explanation of the offence

· Evidence submitted via the applicant references. 

· The applicant’s commitment to work safely and effectively upholding the trust and confidence of patients/clients

· Any professional or statutory body requirements.

In addition the panel shall consider any relevant Professional Body guidance.
The Panel need not be unanimous in its decision, but should base its decision on the majority view. Where there is not a majority view, the Chair will have the casting vote.

The Chair of the Panel will sign the written record of the decision of the panel and, the record will be kept by Human Resources and a copy will be kept on the Applicant’s /Student’s file.

15.7
Procedures if an applicant/student does not submit a statement

If the Applicant/ Student do not submit a statement and/or supporting information to the panel and does not communicate the reason for their non submission, the Chair of the panel will consider whether sufficient effort was made to contact the Applicant / Student and request the required information and whether the Panel should:

· proceed in the absence of the statement or

· reject the applicant without consideration of the disclosure and withdraw the job offer/student placement or if a current member of staff advise that the disciplinary procedure is followed and ensure that the manager will state why this course of action is being taken.
15.8
Evidence

Evidence must be in writing and signed or received from the student’s

PCT email account.

15.9
Standard of proof

The Panel must reach a decision based on the balance of probabilities,

based on all of the facts available at the time.

15.10
Notification of the Panels decision to the Applicant / Student

The Applicant/ Student should be notified in writing of the Panel’s decision within five working days of the outcome of the Panel meeting. 
15.11
Record of the meeting

The administrator to the panel shall produce a formal record of the meeting.

The formal report of the panel meeting should include:

· The nature of concerns about the student’s fitness for practice

· The evidence considered and the weight given to it

· The Panel’s decision

· The reasons for the decision.

16. 
Further Guidance/ Training

16.1 
Further guidance on the application of this policy is available from the Human Resources 
Department. All staff involved in recruitment should be trained in recruitment and selection – please refer to the Learning & Development Department for details of dates of courses. 

16.2
Useful contacts:

Criminal Records Bureau:

www.crb.gov.uk and www.disclosure.gov.uk

General Enquiries number: 0870 90 90 811.


Documents include: the CRB Code of Practice

 
NHS Employers:

www.nhsemployers.org 

Code of Practice for the international recruitment of Healthcare Professionals:

www.nhsemployers.org/RecruitmentAndRetention/InternationalRecruitment/Code-of-Practice/Pages/Code-practice-international-recruitment.aspx  

Criminal Record Checks (March 2008)

www.nhsemployers.org/RecruitmentAndRetention/Employment-checks/Employment-Check-Standards/Pages/CriminalRecordChecks.aspx 

New Vetting & Barring Scheme:

www.nhsemployers.org/RecruitmentAndRetention/Employment-checks/New%20vetting%20and%20Barring/Pages/new-vetting-barring-scheme.aspx 

 
Nacro


www.nacro.org.uk , tel: 020 7582 6500


Employing Offenders – Document: Advice to Employers
Appendix 1 – Policy Statement on the Recruitment of Ex-offenders
Brent Community Services
Policy Statement on the Recruitment of Ex-offenders

1.0 
Brent Community Services is committed to equal opportunities; it recognises that discrimination is  unacceptable and it is in its best interest, as well as the interest of its employees and the local population, to utilise the skills of the total workforce. The PCT will aim to ensure that no job applicant or employee is discriminated against either directly or indirectly on the grounds of colour, race, ethnic or national origin, disability, social background, age, gender, marital status, pregnancy, sexual orientation, religion or belief or offending background (the latter balanced against the risk to patients or the organisation).

2.0 
We actively promote equality of opportunity for all with the right mix of talent, skills and potential 
and welcome applications from a wide range of candidates, including those with criminal records. 
We select all candidates for interview based on their skills, qualifications and experience.

3.0
Brent Community Services undertakes to treat all applicants fairly and not to discriminate unfairly against any 
subject of a Disclosure on the basis of conviction or other information revealed.
4.0 
As an organisation using the Criminal Records Bureau (CRB) Disclosure service to assess applicants’ suitability for positions of trust, NHS Brent complies fully with the CRB Code of Practice regarding handling, use, storage, retention and disposal of Disclosures and Disclosure 
information. The CRB’s Code of Practice is available from its website www.crb.gov.uk and www.disclosure.gov.uk; or the general enquiries number 0870 90 90 811. 

5.0 
Disclosures are complementary to the recruitment process and will only be sought after a candidate has been provided with a conditional offer of employment or voluntary position.

6.0 
A Disclosure is only requested after a thorough risk assessment has indicated that one is both proportionate and relevant to the position concerned. For those positions where a Disclosure is required, candidates will be made aware of this at the application stage.

7.0 
Where a Disclosure is to form part of the recruitment process, we encourage all applicants called for interview to provide details of their criminal record at an early stage in the application process. This information (including cautions, reprimands or final warning, as well as convictions) together with the title of the post applied for, should be sent under separate cover (marked ‘private and confidential’), to the Head of Human Resources. This information will be seen only by those who need to see it as part of the recruitment process.

8.0 
We ensure that all those within Brent Community Services who are involved in the recruitment process have 
been suitably trained to identify and assess the relevance and circumstances of offences. We 
also ensure that they have received appropriate guidance and training in the relevant legislation relating to the employment of ex-offenders e.g. the Rehabilitation of Offenders Act (ROA) 1974.

9.0 
At interview, or in separate discussion, we ensure that an open and measured discussion takes place on the subject of any offences or other matter that might be relevant to the position. Failure to reveal information that is directly sought could lead to withdrawal of an offer of employment, or dismissal, if it comes to light at a later stage.

10.0 In the event of the possibility of an offer of employment being withdrawn as a consequence of the result of a Disclosure, we undertake to discuss this with the applicant before withdrawing the conditional offer of employment.

11.0 Having a criminal record will not necessarily bar you from working with us.  This will depend on the nature of the position and the circumstances and background of your offences.

Appendix 2 – Disclosure Levels
1. 
The level of Disclosure appropriate for a particular post should be defined before the recruitment process is commenced by the manager (with advice from Human Resources if unsure). This is an important task which must balance the need to prevent unsuitable persons from working in sensitive posts, against the threat of discrimination against ex-offenders who have become rehabilitated.

1.1
The types of Disclosure and which positions are eligible are outlined below.

	Type of Disclosure
	What it contains
	Eligibility

	Standard
	Lists all convictions (spent and unspent), cautions, reprimands, and warnings held on the Police National Computer (PNC). If the position involves working with children and

the relevant box has been ticked on the application form to indicate this, it will also disclose whether the individual is on any lists held by the Department of Health (DH) or the

Department for Children, Schools and

Families (DCSF), and is unsuitable to work with children.


	As defined by the Police Act and Rehabilitation of Offenders Act 1974. Standard disclosures are required for posts which involve the individual having access to patients in the course

of their normal duties.



	Enhanced
	Enhanced disclosures contain the same information as standard disclosures but with the addition of local police force information

considered relevant, ie non-conviction

information and investigations.


	As defined by the Police Act and Rehabilitation of Offenders Act 1974. Enhanced disclosures are for posts involving a far greater degree of contact with patients.

In addition to the standard disclosure requirement, the type of work needing an enhanced disclosure will also involve regularly caring for, supervising, training or being in sole charge of children and/or vulnerable

adults.



	Basic
	Includes details of unspent (current)

convictions only.


	Can be requested for posts which are not exempt under the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975.



6.1 
The following 2 Disclosures can be made only by organisations registered with the CRB (such as Brent Community Services) with the written agreement of the individual concerned via the model declaration form: 

Standard Disclosure - A Standard Disclosure applies to any post that is exempt under the Rehabilitation of Offenders Act and relates to sensitive areas of employment involving access to patients in the course of their normal duties.  The definition used within legislation is:

“any employment or other work which is concerned with the provision of health services and which is of such a kind as to enable the holder of that employment or the person engaged in that work to have access to persons in receipt of such services in the course of their normal duties.”

Standard Disclosures show current and spent convictions, cautions, reprimands and warnings held on the Police National Computer, and in relevant cases, will reveal if the applicant is on any lists of those considered unsuitable to work with children or vulnerable adults.  If the post involves working with children or vulnerable adults, the following may also be searched:

· Protection of Children Act (PoCA) List

· Protection of Vulnerable Adults (PoVA) List

· Information that is held under Section 142 of the Education Act 2002 (formerly known as List 99)
Members of staff applying for a Standard Disclosure must complete Model Declaration form A.
Enhanced Disclosure - Enhanced Disclosures contain the same information as the Standard Disclosure but also include  any non-conviction information held by local police, where this is considered by them as relevant to the position in question.

In a small number of cases an enhanced disclosure may result in the local police disclosing non-conviction information to Brent Community Services by way of a separate letter.  This may include information about a current investigation and is very important in determining whether an applicant is suitable for a particular post.  This information will not appear on the applicant’s copy of the Disclosure and Brent Community Services will not share such information with the applicant.
Enhanced is the highest level of disclosure, and to qualify – in addition to providing access to patients in the course of normal duties – the position must also meet one of the criteria set out in regulations made under Section 113B of the Police Act which states that the position must:

“regularly involve caring for, training, supervising or being in sole charge of:

· a person aged under 18 or
· a person aged 18 or over who is a vulnerable adult – as defined by the Police Act 1997 (Enhanced Criminal Record Certificates; Protection of Vulnerable Adults) Regulations 2002.

Any vulnerable adult care position should be considered against the criteria set out within the Police Act 1997 (Enhanced Criminal Record Certificates; Protection of Vulnerable Adults) Regulations 2002.  The full definition of a vulnerable adult and care position is; 
“a person under the age of 18, or a person aged 18 or over who is receiving services of a type listed in paragraph (1) below and in consequence of a condition of a type listed in paragraph (2) below has a disability of a type listed in paragraph (3) below.

NB: a vulnerable adult must meet one of the criteria in each of the three paragraphs below.

An individual receiving one of the following services:
· accommodation and nursing or personal care in a care home.
· personal care or nursing or support to live independently in his/her own home.
· any services provided by an independent hospital, independent clinic, independent medical agency or National Health Service body.
· social care services; or
· any services provided in an establishment catering for a person with learning difficulties.
As a result of one of the following conditions:

· a learning or physical disability
· a physical or mental illness, chronic or otherwise, including an addiction to alcohol or drugs; or
· a reduction in physical or mental capacity
Who has one of the following disabilities:

· a dependency upon others in the performance of, or a requirement for assistance in the performance of, basic physical functions
· severe impairment in the ability to communicate with others; or
· impairment in a person’s ability to protect him or herself from assault, abuse or neglect.”
A 'care position' is where:
· accommodation and nursing or personal care in a care home is provided (where a. “care home” has the same meaning as in the Care Standards Act 2000);

· personal care or nursing or support is provided for a person to live independently in own home;
· social care services; or
· any services are provided in an establishment catering for a person with learning d. difficulties.

Please note that this definition of vulnerable adult exists only for the purpose of eligibility for an enhanced disclosure.
6.2
Protection of Children Act - under the Protection of Children Act (PoCA), the Department for Children, Schools and Families (DCSF) (formerly the DfES) is required to maintain a list of people barred from working with children. This list, together with the Protection of Vulnerable Adults (PoVA) list and List 99 will be replaced with the Independent Safeguarding Authority (ISA) in October 2009.

When a position meets the criteria specified in the Act, Brent Community Services is legally required to carry out a PoCA check. This must be requested as part of a standard or enhanced disclosure.

The post must meet one of the criteria in the Act for a regulated position, defined as: ‘a position whose normal duties include caring for, training, supervising or being in sole charge of children’. (Section 36 1 c Criminal Justice and Court Services Act, amending PoCA).

Posts that satisfy the definition will normally be specialist childcare positions.

The Criminal Justice and Court Services Act 2000 makes it a criminal offence for:

· anyone to seek or accept work in a regulated position knowing that they are on the PoCA list or List 99 (ISA as at October 2009)

· an employer to offer work to, or employ a person in a regulated position knowing that person is included on the PoCA list or List 99 (ISA as at October 2009)

PoCA checks are most likely to be requested as part of an enhanced disclosure, however, in some cases they may also apply to posts requiring a standard disclosure. This could be where the post is a regulated position because it involves the management or supervision of a post meeting the definition identified above.

6.3
Protection of Vulnerable Adults - The Care Standards Act 2000 provides for a scheme for the protection of Vulnerable Adults (PoVA). PoVA checks, like PoCA checks, can be obtained as part of a CRB disclosure. This list, together with the Protection of Children (PoCA) list and List 99 will also be replaced with the Independent Safeguarding Authority (ISA) in October 2009.

NHS employees may be subject to a PoVA check if they are contracted or otherwise employed within a regulated social care environment but it is the responsibility of the care provider to carry out the PoVA check and not the Brent Community Services. Examples of a regulated social care environment are a registered care home or domiciliary care agency providing services to vulnerable adults using those services. PoVA checks may apply to a student if their placement involves working within a registered care home for the elderly.

In the absence of a PoVA check, care should be taken when recruiting staff to sensitive positions that involve the care of vulnerable adults and each position should be considered against the criteria for an enhanced disclosure.
Members of staff applying for an Enhanced Disclosure must complete Model Declaration form A.
6.4
It is illegal to carry out a standard or enhanced disclosure on any post that is not exempt under the Rehabilitation of Offenders Act (Exceptions) Order, and to do so could render Brent Community Services liable for legal action.

Such posts are defined as where the individual does not have access to patients in the course of the normal duties. For example, this would include administration or management staff who work in a separate building or have minimal access to patients; maintenance staff who are not required to work on ward areas; laundry staff; or catering staff who do not deliver food to patients.

The following list provides examples of posts which would need enhanced or standard Disclosure. The list is not exhaustive and the level of Disclosure for staff groups not on the list should be determined by the manager (with advice from Human Resources). 
	Staff Group
	Level of Disclosure

	
	Enhanced
	Standard
	Basic

	Nursing & Midwifery
	(
	
	

	Medical & Dental
	(
	
	

	Clinical Psychologist
	(
	
	

	Healthcare Assistants / Support Workers / Rehabilitation Assistants with direct patient access
	(
	
	

	Physiotherapists
	(
	
	

	Physiotherapy Assistants/Helpers
	(
	
	

	Occupational Therapists
	(
	
	

	Occupational Therapy Assistants/Helpers
	(
	
	

	Speech & Language Therapists
	(
	
	

	Speech & Language Therapy Assistants/Helpers
	(
	
	

	Dietitians
	(
	
	

	Dietitian Assistants/Helpers
	(
	
	

	Support Staff in Learning Disabilities
	(
	
	

	Nursery Nurses
	(
	
	

	Pharmacists
	(
	
	

	Play/Art Therapists
	(
	
	

	Operating Theatre Staff (inc Perfusionists)
	(
	
	

	Radiographers
	(
	
	

	Radiographers Assistants/Helpers
	(
	
	

	Clinical Scientists
	
	(
	

	MLSOs (assumes patient contact)
	
	(
	

	Orthoptists
	(
	
	

	Prosthetics and Orthotists
	(
	
	

	Paramedics
	(
	
	

	Catering Staff in Ward Areas
	
	(
	

	Ward Clerks
	
	(
	

	Domestic Staff
	
	(
	

	Chaplaincy Staff
	(
	
	

	Volunteers
	
	 (*
	

	Technicians e.g. ECG, EEG, Pharmacy
	  (#
	
	

	Portering Staff involved with patients
	(
	
	

	Managers – regular/planned patient contact
	
	(
	

	Security Staff
	(
	
	

	Students*** e.g. nurses and radiographers
	
	(
	

	Admin staff in Outpatients, Day Centres/Units, A&E particularly in Paediatric and Geriatric areas and GP Practices
	
	(
	

	Chiropodists/Podiatrists
	(
	
	

	Laboratory Staff** - assuming patient care
	
	(
	

	Other AHP’s – assuming direct patient contact
	(
	
	


*
This only applies to volunteers who have unsupervised access to patients or are unsupervised whilst performing tasks that are directly related  to patient care.  This staff group may also be more suitable for a basic Disclosure once that becomes available.

**
If Laboratory staff do not have direct patient care then no search is necessary.  However, Organisations should be mindful of sensitive information that staff may have access to that could be used in and inappropriate way leading to the safety or confidentiality of patients being compromised.
#
This is based on the assumption that technicians are either in direct contact with patients e.g. technicians performing diagnostic procedures; or carrying out duties that directly effect patient care even though there may be no direct contact e.g. Pharmacy Technicians.

***
Students – Disclosures are often sought by Higher Education Institutions as part of their admissions procedures for healthcare students.  It may therefore be unnecessary for Organisations to obtain an additional disclosure providing the original one is current and valid.  As students are normally supervised whilst on their placements a Standard Disclosure will normally suffice.  The exception to this will be posts falling within the relevant definitions set out in the Police Act, i.e. a post 'whose normal duties regularly include caring for, training, supervising or being in sole charge of children or vulnerable adults'.

Where a training post is subject to the Protection of Children Act (e.g. midwifery students and paediatric nursing trainees) a check against the Protection of Children Act list must by law be completed before the student starts the placement.
Appendix 3 – Criminal Records Bureau Risk Assessment Form
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Brent Community Services 

Criminal Records Bureau  
Risk Assessment

This risk assessment should only be used in those extenuating circumstances where the needs of service provision outweigh the risk as assessed below.    

This template should be used by the responsible manager to assess and where appropriate manage risk.
1. Applicant’s Name: 


 2. Vacancy No:

3. Post Title:




 4. Department:  

5. Line Manager responsible             
 6. Proposed start date 
5. Current CRB status? (please tick as appropriate)

· Has one from previous employer under one year


(
and 

· CRB application has been completed and sent  to the CRB 

(
6. Does this post have access to children?
· Yes  (If yes the applicant cannot commence under any circumstances

(
until CRB clearance has been confirmed )

· No 



 





(
7.  What measures will you implement to ensure that until the CRB is received the employee will be fully supervised at all times whilst working as an NHS Employee, please confirm who will undertake the supervision and how the employee will be supervised at all times? (please complete and any risks) 
1)

2)

3)

	8. Factor
	Risk – low to medium 

	Has the applicant declared a conviction/caution/warning


	Yes/No



	Was the offence related to children/vulnerable adults?

	Yes/No

	Does the offence/information include any of the following:
	

	Sexual offences     

Drugs           
Mental Ill Health issues
Theft         


	(
(
(
(

	Arson
Violence/assaults  

Fraud or pecuniary  advantage      
	(
(
(

	

	The relevance of the offence/information to the duties required of the post-holder including:

Will there be unsupervised access to children?

Will there be access to sensitive personal data?

Does the post involve financial or property responsibilities?


	

	Is the conviction ‘spent’ under the Rehabilitation of Offenders Act 1974?

(Guidance is appended)
	

	Whether the offence appeared to be a one-off or part of a history of offending?

	

	If the offence was committed in another country, whether it is an offence in England and Wales?

	

	Does the job involve unsupervised access to children and information?

	

	Does the job involve unsupervised access only to information concerning children?


	


I confirm that I understand the plan as set out above and that I will comply

Signed: ………………………………………
Date:……………………
Employee

Signed: ………………………………………..
Date: …………………
Manager  


Signed: …………………………………………
      Date: …………………

Assistant Director
I am satisfied that the applicant can commence whilst we are waiting for CRB clearance 
Signed ……………………………………….
Date: …………………
Chief Operating Officer 

IMPORTANT: Please note
Only once this form has been fully completed and returned to Human Resources may the applicant commence employment providing all other remaining mandatory pre-employment checks have been completed.
REHABILITATION OF OFFENDERS ACT

Table of Spent Convictions

	Nature of conviction
	Period until conviction is ‘spent’

(Rehabilitation period)

	Conditional discharge or bind-over to keep the peace


	One year



	A fine or sentence subject to rehabilitation, or a probationary sentence.
	Five years 

(2.5 if convicted under the age of 18)



	Imprisonment for up to 6 months


	Seven years 

(3.5 if convicted under the age of 18)

	Imprisonment for more than 6 months but less than 30 months


	Ten years 

(5 if convicted under the age of 18)



Appendix 4 - Disclosure Panels Decision Form
Disclosure Panels Decision Form
Date of panel 

1) Details of applicant / member of staff 
	Name
	

	Post Applied for /current post
	

	Date of Conviction(s)
	

	
	


2) Had the conviction(s) been voluntarily declared? 

Yes /No

Please give details

	


	
	
	Additional Notes
	
	Risk Assessment 

	Is the type/nature of the offence directly relevant to the post
	Yes
	No
	
	
	High

Yes
	Med
	Low

No

	Is there a pattern of specify offences
	Yes
	No
	
	
	High

Yes
	Med
	Low
No

	Do the references refer to the conviction
	Yes
	No
	
	
	High
	Med
	Low

	Does the applicant offer any mitigating circumstances
	Yes         No
	
	
	
	

	Any aggravating factors to take into account
	
	
	High
	Med
	Low

	Who else has been consulted about the disclosure 
	
	
	
	
	


Panel’s decision

	


Signed     ……………………………………………………………………………

Name 

On behalf of ………………………………………
Appendix 5 - Equality Impact Assessment Tool

	
	
	Yes/No
	Comments

	1.
	Does the policy/guidance affect one group less or more favourably than another on the basis of:
	
	

	
	· Race
	No
	

	
	· Ethnic origins (including gypsies and travellers)
	No
	

	
	· Nationality
	No
	

	
	· Gender
	No
	

	
	· Culture
	No
	

	
	· Religion or belief
	No
	

	
	· Sexual orientation including lesbian, gay and bisexual people
	No
	

	
	· Age
	No
	

	2.
	Is there any evidence that some groups are affected differently?
	No
	

	3.
	If you have identified potential discrimination, are any exceptions valid, legal and/or justifiable?
	n/a
	

	4.
	Is the impact of the policy/guidance likely to be negative?
	No
	

	5.
	If so can the impact be avoided?
	n/a
	

	6.
	What alternatives are there to achieving the policy/guidance without the impact?
	n/a
	

	7.
	Can we reduce the impact by taking different action?
	n/a
	


If you have identified a potential discriminatory impact of this procedural document, please refer it to the Equality & Diversity Manager together with any suggestions as to the action required to avoid/reduce this impact.

For advice in respect of answering the above questions, please contact the Equality & Diversity Manager.

Appendix 6 – Document Review Checklist

	
	Title of document being reviewed:

Validation and Ongoing Monitoring of Registration Policy
	Yes/No/
Unsure
	Comments

	1.
	Title
	
	

	
	Is the title clear and unambiguous?
	Yes
	

	
	Is it clear whether the document is a guideline, policy, protocol or standard?
	Yes
	

	2.
	Rationale
	
	

	
	Are reasons for development of the document stated?
	Yes
	

	3.
	Development Process
	
	

	
	Is the method described in brief?
	Yes
	

	
	Are people involved in the development identified?
	Yes
	

	
	Do you feel a reasonable attempt has been made to ensure relevant expertise has been used?
	Yes
	

	
	Is there evidence of consultation with stakeholders and users?
	Yes
	

	4.
	Content
	
	

	
	Is the objective of the document clear?
	Yes
	

	
	Is the target population clear and unambiguous?
	Yes
	

	
	Are the intended outcomes described? 
	Yes
	

	
	Are the statements clear and unambiguous?
	Yes
	

	
	Are style, font type and size etc correct?
	Yes
	

	5.
	Evidence Base
	
	

	
	Is the type of evidence to support the document identified explicitly?
	Yes
	

	
	Are key references cited?
	Yes
	

	
	Are the references cited in full?
	Yes
	

	
	Are supporting documents referenced?
	Yes
	

	6.
	Approval
	
	

	
	Does the document identify which committee/group will approve it? 
	Yes
	

	
	If appropriate have the joint Human Resources/staff side committee (or equivalent) approved the document?


	Yes
	

	7.
	Dissemination and Implementation
	
	

	
	Is there an outline/plan to identify how this will be done?
	Yes
	

	
	Does the plan include the necessary training/support to ensure compliance?
	Yes
	

	8.
	Document Control
	
	

	
	Does the document identify where it will be held?
	Yes
	

	
	Have archiving arrangements for superseded documents been addressed?
	Yes
	

	9.
	Process to Monitor Compliance and Effectiveness
	
	

	
	Are there measurable standards or KPIs to support the monitoring of compliance with and effectiveness of the document?
	Yes
	

	
	Is there a plan to review or audit compliance with the document?
	Yes
	

	10
	Review Date
	
	

	
	Is the review date identified?
	Yes
	

	
	Is the frequency of review identified?  If so is it acceptable?
	Yes
	

	11
	Overall Responsibility for the Document
	
	

	
	Is it clear who will be responsible for co-ordinating the dissemination, implementation and review of the document?
	Yes
	


Acknowledgement: Cambridgeshire and Peterborough Mental Health Partnership NHS Trust

Appendix 7 - Document Publication Flowchart

Draft Policy

↓

Policy agreed by JNCC

↓

Policy ratified by the Board

↓

Policy uploaded to the intranet

↓

Publicity of Policy

Send to Communications Department for Communication Bulletin and team brief / Policy discussed at meetings e.g. Senior Directorate Meetings

↓

Present at staff forums / meetings e.g. Senior Directorate Meetings

↓

Policy to be monitored through the use of key performance indicators

Appendix 8 – Audit Tool

The following are five questions to assess your understanding and implementation of this policy.

Score yourself – Yes / No

Do you understand who this Validation and Ongoing Monitoring 

of Registration  policy applies to?





Yes / No

Do you know what your professional body is and how to renew 

your registration?







Yes / No

Do you understand your responsibilities as members of staff?
Yes / No

Do you understand your responsibilities as a manager?

Yes / No

Do you understand what the possible consequences of failure 

to provide evidence of registration are?




Yes / No

If you score yourself No for any of the questions, please re-read the relevant section of the policy. If you are still unclear, please contact the Human Resources department for clarification.

A copy of this should be kept in your personal file and may be used as part of a continuous professional development folder.

Signed ……………………………………

Role ………………………………

Date ………………………………………






Version 2        Page 1 of 37       Criminal Records Bureau (CRB) Policy (Brent Community Services) 

