KINGSBURY HOSPITAL TRANSFER
1. Background
Earlier this year the Board considered a proposal to transfer the ownership of Kingsbury Hospital and its related services to CNWL Mental Health Trust.

The proposal was accepted by the Board and management were directed to proceed ensuring that the transfer happened by 1 April and that the Trusts financial interests were protected as part of the agreement with CNWL.

Both the services and asset were formally transferred on 1 April ensuring that savings are achieved in this financial year.

2  Asset Transfer
As part of the transfer it was agreed that the Trust should seek to formally protect its interest in the asset and that the agreement should include a condition ensuring that a proportion of any future sale proceeds were passed to the Trust.

This is unusual in asset transfers between NHS bodies but it was felt that there was some risk that CNWL may take the services but then subsequently dispose of the site and therefore management were advised to ensure that this risk was mitigated by applying conditions to the transfer.

Negotiations subsequently followed between both parties and their respective legal advisors to ensure that an agreement could be worked up that contained conditions agreeable to both Trusts.

From the outset CNWL were of the view that the need for a formal transfer was unnecessary as they had no intention of disposing of the site plus the asset would also be classified as “protected” once on their asset register which would make any future sale very difficult and would also require the PCTs support.

Nevertheless the Trust were still keen to ensure that the transfer was formal and legally binding and proceeded with negotiations over the terms of the agreement.

As part of negotiations CNWL were unwilling to accept a condition that resulted in part of future sale proceeds being passed to the PCT as this potentially could result in a loss to their organisation, which they considered unacceptable.

Given the protected status of the site it was considered that the Trust would potentially have sufficient recourse to oppose any future disposal and following legal advice it was agreed to not pursue the proceeds condition.
However the agreement would continue to contain an overage condition which would result in a proportion of any future sale profit being passed to the Trust.

The overage condition is also unusual in transfers between NHS bodies but it was considered a reasonable safety clause for the PCT and following negotiations a formula has been agreed that will ensure that the Trust will receive a share of any sale profit should CNWL dispose of the site.

The final transfer agreement was submitted to the Chief Executive and Director of Finance for authorisation and whilst it was acknowledged that the terms were at slight variance to those previously discussed with the Board it was considered reasonable to proceed.

The Chief Executive discussed this matter with the Chair who agreed with the proposed course of action.

3. Conclusion

Senior Management is confident that the Trusts interests have been protected as part of this transfer agreement and members are asked to note the course of action undertaken.

Neil O’Farrell

Estates and Premises Manager 









