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Personal Liability of Non-Executives
Introduction

The NHS Executive provided guidance, which is still extant, on the extent to which non-executives directors of NHS Trusts and Health Authorities may be personally liable for their decisions and actions through the circular HSC 1998 (010).  The guidance provided advice on how authorities could provide indemnity for non-executive (but not executive) directors through the agreement by the Board of a recommended form of words. Where it refers to non-executives, this includes non-executive chairs.
Summary

The threat of legal action against a non executives personally, rather than the NHS organisation on which they serve, is considered to be small.  For the reassurance of non-executives, NHS organisations may provide them with an indemnity for decisions taken in the normal course of board business and in accordance with correct procedures.
Action

The Board needs to agree the following form of words in order to give indemnity to non executive board members:
“A chairman or non-executive member or director who has acted honestly, reasonably, in good faith and without negligence will not have to meet out of his or her own resources any personal civil liability which is incurred in furtherance, or purported furtherance, of the execution of the NHS Acts”.

It is recommended this indemnity be extended to members of those committees which have delegated powers to make decisions or take actions on behalf of NHS boards.

Members are asked:

· To agree the proposed offer of indemnity to non executive directors.
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