TRANSFER OF BRENT TPCT STAFF CONTRACTED TO DELIVER CHILDREN’S CENTRE SERVICES TO BRENT LOCAL AUTHORITY

1.0 Background

The purpose of this paper is to outline the strategy for taking forward the progress made so far by Sure Start in Brent through integrating this positive learning experience into the development of Children’s Centres. The aim is to build on the Sure Start vision and ethos by developing this approach across mainstream services. There have been a number of successful development areas. These include:

· Community involvement and consultation

· Parental involvement and capacity building

· Freedom to innovate and take managed risks

· Flexibility in service delivery and meeting needs, demonstrated by Sure Start outcome measures

· Bringing new resources into programmes via partnership working

· Ability to offer outreach services in contrast to statutory services

· Building service models in conjunction with parents, commissioning for change

· Diversity across programmes due to targeted and localised approach

The development of Children’s Centres forms a key part of the delivery of Early Years services by Local Authorities in England. Their focus is on the provision of high quality, integrated early education, care, health and family support services for children under 5 and their families in disadvantaged areas. The government’s aim is to ensure that universal services are provided to those who are most vulnerable. Sure Start local programmes were established in Brent between 1999 and 2002 to meet part of this aim, and Children’s Centres have succeeded them. 
Three Sure Start local programmes in Brent have been developed into three of the five Children’s Centres delivered in phase 1 of the programme. Two of these three Centres were developed from Sure Start local programmes led by Brent Teaching Primary Care Trust (tPCT), Central Brent (Harmony) and South Kilburn (Granville Plus). As of April 2006 Brent tPCT have engaged in a Service Level Agreement with Brent LA to deliver the centre programme at Harmony Children’s Centre and to provide Granville Plus Children’s Centre with one Community Development Worker. Currently the Brent teaching Primary Care Trust acts as the employer of the staff who deliver the Children’s Centre core offer as set out by government.  

This formal notification of transfer details the necessary changes to ensure that staff currently employed by Brent tPCT to deliver Children’s Centre services are transferred to Brent Local Authority from  the new financial year starting 1st April 2008.

There are a number of tasks to be undertaken to achieve this aim by the end of March 08 and work has been completed on the following four points:
· Consultation and communication, with staff, unions  Board and PEC

· Change management process for current Sure Start staff employed by the tPCT. This needs to be in line with TUPE

· Preparation for handover of accountable body status; this includes financial management, employer responsibilities and estates management

· Appropriate arrangements for legal agreements, e.g. leases

2.0 Recommendations:

· To agree the project task  to achieve the transfer 

· To transfer the two Sure Start programmes to the Local authority

· To acknowledge that the members of Core Sure Start Teams ( non clinicians) will transfer by virtue of TUPE to the local authority.
 

3.0 The Need for Change

As of April 2006, the (then) Department for Education and Skills, charged Local Authorities to be solely responsible and accountable for outcomes achieved by all Children’s Centres nationally.  Grant funding to sustain the operational and capital aspirations of the centres, was passed to the Local Authority by. This notification therefore proposes that the remaining role of the PCT in managing these two Centres transfers to Brent Council, at the request of the Local Authority.  The following are the main reasons which the LA believes will render it more able to deliver Children’s Centres across the borough if the two centres were under direct accountability:

· To prevent potential fragmentation or isolation of these Children’s Centres within developing Early Years Services.

· Brent Local Authority holds the responsibility for funding and is held accountable by the government for the outcomes delivered, but does not have the advantage of management responsibility.  Efficient delivery of core offer services at Harmony and Granville Plus Children’s Centres is not assured under the provision of a Service Level Agreement.
· Resources for developing and sustaining all twelve Centres in Brent is limited and the transfer of the PCT led Centres will ensure that the LA is able to streamline service delivery, governance and staff management across all Centres. There are opportunities for joint staffing and governance of Centres across phases 1 and 2, and without the transfer of the PCT led Centres these opportunities will not be fully realised. 
· Once the centres are accountable strategically and operationally utilising the Local Authority internal resources positive reduction in centre running cost will be more in line with all other phase one centres can be realised. Staffing costs at Harmony Children’s Centre are in excess of the standard level of funding that has been determined for all other Brent Children’s Centres.

The above points only highlight the need for Brent LA to have total strategic and operational responsibility for these two Centres as requested by the government.

Delivering Children’s Centres is not a core activity for tPCT and as the Trust is currently in turnaround, support resources such as HR and Finance need to be focussed on services which are a statutory duty for which the trust has a direct responsibility. 

4.0 The Current Structure:

20 staff in total is affected by the transfer.
Harmony Children’s Centre Staff


  Band
	Services Co-ordinator
	5

	Finance Director
	7

	Community Development Worker
	5

	Administrator
	4

	Finance Officer
	4

	Monitoring Officer
	3

	Crèche Supervisor x 1 & Crèche  Workers x 2
	4 & 2

	Nursery Manager
	7

	Nursery Officers x 5
	4

	Nursery Assistants x 3
	2

	Nursery Cook
	2

	Granville Plus Children’s Centre Staff
	

	Community Development Worker
	5


5.0 Brent Councils Future Plans for Transferring Staff 

All staff currently employed transfer from the PCT to the LA as a result of TUPE on April 1st 2008.  Prior to the transfer the LA will inform staff and unions that the LA intends to restructure for economic reasons. The LA will follow its own procedures after 1st April 2008. 

As Brent PCT terms and conditions of employment for staff will be applicable and will transfer to the LA along with Brent PCT policies and procedures from the agreed date of transfer.  These should apply to the 20 staff, until such a time the new employer undertakes to consult with staff to transfer to the use of LA policies and procedures and terms and conditions.  Therefore there will be a requirement under TUPE for the LA to use Brent PCT policies & procedures in the event of restructure. 

 Any transferring employee whose post is deleted as a result of the restructure  will be  treated as a re-deployee. The LA intends to align the staffing model at Harmony Children’s Centre to that developed in all other Centres, and thereby to deliver the core offer within available grant funding. The structure chart setting out this model is attached at appendix D. The LA will monitor the sustainability of the day nursery provision at Harmony Children’s Centre  over the financial year 2008-09, and will consider future options for day nursery staff in light of this.
6.0 The Consultation Process

The process will be in line with the Transfer of Undertakings (Protection of Employment)  Regulations 2006 commonly known as TUPE.   Staff will be met with in accordance with the Trust’s procedure for Managing Change. 

It is recognised that change can cause significant anxiety and uncertainty for staff, and therefore it is intended that there will be full and effective communication with staff at all stages of the process.   As part of the communication strategy, all staff have been fully informed of the reasons for the change.
At the meeting held on Thursday 17th January 2008, staff confirmed their request for an 8 week TUPE consultation period.   Formal Transfer Notification Consultation will commence on Friday 1st February 2008 and is anticipated to end on Friday 29th March 2008.  The proposed transfer has been welcomed in principle by staff. 

All staff members affected will be consulted via team meetings and have a further opportunity for meetings on a one-to-one basis. Attached is an 8 week timetable for the transfer of staff.  As part of this process formal meetings will be arranged with staff. A Human Resources representative will also be in attendance.   Members of staff will be able to bring a trade union representative, colleague or friend not acting in an official capacity to these meetings. It is the responsibility of staff to make these arrangements.

Following the outcome of the consultation, all members of staff who are affected by the change will have a further opportunity to meet to discuss the impact of the TUPE transfer arrangements and to receive final confirmation of the transfer date.   Again members of staff will be able to bring a trade union representative at this meeting. 
7.0  Pension Options

Brent Local Authority has made a commitment to staff at risk of transfer to continue to offer Brent tPCT staff their current terms and conditions.  Brent LA has made an application to the NHS Pension Scheme for permission to continue to offer the said terms and conditions post-transfer.  This process will run simultaneously with the transfer notification consultation.  Brent LA  has not yet received a substantive  response from NHS Pensions and it is not clear when it will do so.  It is hoped  staff will have an opportunity to comment on the decision on the application in the latter part of the consultation notice period.  There are currently two options for pensions under the transferring regulations of which the Brent LA and tPCT are pursuing.  These two approaches will be fully explained in consultation with staff. The trust has agreed with Union representation at JNCC that the staff will not transfer until this decision has been resolved.

Please see Appendix B for details of pension options. 

8.0 Timetable of Next Steps

Please see appendix A below.

9.0 Conclusion

This process started informally 18 months ago and formally on the 1st February 2008 currently the only outstanding issue is the decision from NHS Pension which we now anticipate an decision by the end of April 2008.  We will be agreeing a delayed transfer date of potentially the 1st May 2008 in lieu of this fact.
Appendix A - Timetable for Transfer of Brent tPCT Staff Delivering 

  Sure Start Children’s Centres to Brent LA
	WEEK COMMENCING
	ACTION
	REMARKS

	28.01.08
	Consultation Paper issued to staff side for comments.
Management
 Lead: Jacinth Jeffers
HR Lead: Jo D’Arcy



	

	
	Comments from Staff Side on proposal
(paper to be presented at JNCC in February 2008_
	Paper amended if appropriate

	Start of consultation
01.02.08


	1st consultation meeting with staff. – Consultation paper given to all staff.
	

	01.02.08 - 15.02.08
	· Individual consultation meetings

· Feedback from staff on proposal of document
	Paper amended if appropriate

	22.02.08
	Consultation document to be re-distributed, taking into account any changes.
	

	29.02.08
	2nd group consultation meeting with LA HR and Legal reps present.
	

	29.03.08

1.04.08
	Consultation ends 
Staff transfer to Brent Local Authority
	


Appendix B: Options for Pensions 

Option 1

Following the Transfer Date the Council shall ensure that all Transferring Employees are offered membership of the PCT’s pension scheme (the NHS Pension Scheme) which they were, or were eligible to be, members of prior to the Transfer Date. The parties shall co-operate in relation to the completion of the necessary formalities for the admission of the Transferring Employees into the NHS Pension Scheme. 

 Option 2


Following transfer the Council will admit the Transferring Staff into the Local Government Pension Scheme. The PCT and the Council shall split equally the cost of actuarial advice, which is required in order to assess:-
(a) 
the cost to the Council of maintaining those of the Transferring Staff’s accrued pension benefits under the NHS Pension Scheme which would transfer under the 2006 Regulations; 

(b) 
whether the PCT’s pension scheme (the NHS Pension Scheme) and the Council’s pension scheme (the Local Government Pension Scheme or LGPS) are broadly comparable in the sense that the condition is satisfied that in the professional opinion of the actuary none of the Transferring Employees will suffer material detriment overall in terms of their future accrual of benefits from the Transfer Date if they were to join the LGPS; 

(c) 
if any of the Transferring Employees would suffer such material detriment overall under the LGPS as compared with the NHS Pension Scheme what would be appropriate compensation to pay to any such individuals;

(d) 
the cost ( if any) of the Council ‘s pension scheme providing day for day past service credits to those of the Transferring Employees choosing to transfer their accrued credits from the  PCT’s pension scheme to the Council’s pension scheme.

	Appendix C: Children’s Centre Core Offer

1. Early education integrated with day care:

	· Early education integrated with day care for babies and children until they reach school age.

	· Day care suitable for working parents, 5 days a week, 48 weeks a year, 10 hours a day.

	· Nursery places will be open to all, not just families in the immediate area, to provide the best educational outcomes for all children (admission and fee policies will be determined locally).

	· Support for childminders, who may also offer wrap around care.

	· Early identification of children with special needs and disabilities with inclusive services and support for their families.

	2. Family support and parental outreach:

	· Visits to all children in the catchment area within two months of birth.

	· Access to specialist services.

	· Parenting support and information as well as specific support for families in need and ‘hard to reach’ families.

	· Providing information and advice on parenting skills at significant transition points for the family (e.g. pre birth, early days, settling into childcare).

	· Increasing parents understanding of their child’s development.

	· Increasing the involvement of fathers.

	3. Child and family health services:

	· Ante-natal advice and support for parents.

	· Information and guidance on breast feeding, hygiene, nutrition and safety.

	· Identification, support and care for those suffering from maternal depression, ante-natally and post-natally.

	· Speech and language and other specialist support.

	4. Links with schools and the CIS:

	· Links to local schools, extended schools and out of school activities (holiday play schemes, before/after school play & learning).

	· Information to parents/carers about CIS.

	5. Links with Jobcentre Plus:

	· Linking in with local arrangements (e.g. via the local authority’s service level agreement) for collaboration with Jobcentre Plus Childcare Partnership managers.

	· Encouragement and support for parents who wish to consider training and employment.



Harmony Children’s Centre Proposed Staffing Model post transfer
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�An employer cannot “TUPE” staff. Whether staff transfer under TUPE  is a question of law., not of employer decision. However an employer can decide whether in its view TUPE would transfer particular staff. 
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