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	Title:  Henderson Hospital TIER 4 Personality Disorder Consultation May 2008



	Purpose of the Report: 
The Henderson Hospital is part of South West London and St George’s Mental health Trust.  The Trust is proposing to close the Henderson Hospital due to dwindling numbers of referrals to this specialist 29 bedded unit. Local services across South East England, East of England and London regions have gradually reduced the referrals to the service, as local capacity and capability has developed greatly over the past few years guided by DH policy on Personality Disorders.
The four-region Commissioning consortium gave formal notice to the Trust in September 2007 that the majority of commissioners wished to withdraw from the consortium due to a reduction in need.  Following this, the Trust Board approved the closure of the Henderson Unit subject to consultation, and indicated its desire to achieve this by the end of March 2008. Accordingly, to ensure consultation processes were followed properly, all four regional commissioners asked their local commissioning colleagues if, in discussions with their local health overview and scrutiny committees (HOSCs), they wished to proceed to consultation
Initially, the HOSCs of only 3 London boroughs have indicated they would like to consult formally on the proposals - Wandsworth, Sutton and Croydon. No interest has been expressed elsewhere in London, South East Coast, South Central or East of England regions.
However, Leigh Day & Co solicitors served notice of intention to seek a Judicial Review against NHS London for failure to act within accordance of the NHS Act 2006, section 242, in particular the failure “to provide strategic input and ensure that the future of the Henderson Hospital is fully and properly consulted upon by all relevant bodies, and all relevant bodies, individuals and groups are provided with the opportunity to participate in the consultation.” 
In view of the wider risk of judicial review, South East Coast, South Central and East of England regions have asked that all PCTs in those regions should carry out a joint consultation on proposals for future services for tier 4 personality disorder, which would include proposals affecting the future of the Henderson.  


	Decision required:  The Board is asked to:
Agree to the proposal to form a time limited Joint SCG committee.  This approach has been agreed with the 4 SCG Chairs, having taken the advice of Capsticks Solicitors on behalf of the 62 PCTs.
London PCTs are asked to:
To confirm provisional agreement to establishing the Joint SCG Committee and the membership there of.  Support will need to be given recognising that once legally constituted, the final decision taken by this committee, with regards to the tier 4 PD consultation will be binding on all member PCTs.  

Once the consultation has been completed each PCT will be asked to make a recommendation to the Joint SCG Committee as to their preferred final consultation decision, this recommendation will need to be taken at a part 1 board meeting, and the final Joint SCG Committee will be unable to convene to take the final decision until all 62 PCT boards have confirmed their preferred option. 



	Benefits of the recommendation: 
The recommended course of action represents a low risk and legally compliant way forward.


	Other Options Considered: 
Not consulting as widely- rejected as high risk.


	Corporate Objectives:  (Reference to the organisation’s objectives for year)
N/A

	Equality and Diversity Impact Assessment:
N/A

	Resource implications: (Confirmation that any resource implications have been agreed with Finance)
The most an individual PCT will be charged for the consultation is £4,422
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