	Brent Primary Care Trust

Appeals Procedure




1.
Introduction

1.1
This procedure allows for appeals to be considered where dismissals or other action has arisen from the PCT’s employee procedures, e.g. disciplinary, redundancy or management of absence procedures, and for appeal against job evaluation procedures. This policy has been written in line with ACAS guidelines.
1.2
An employee is entitled to have the right of appeal against a formal warning to a senior level of management who has not previously been involved in the issue.

1.3
In such cases, the procedure shall be the same as that for an appeal against dismissal.

2.
Constitution

2.1
Appeal against formal warnings 

2.1.1
Appeals against a formal hearing will be heard by the manager of the previous chair of the disciplinary hearing and should not have had significant involvement in the case on a previous occasion.

2.2
Appeal against dismissal
2.2.1
An employee is entitled to appeal to the Director who will then convene an Appeals Panel consisting of a Chief Executive, Director or Non-Executive Director and a second Director, Non Executive Director or General Manager.

2.2.2 A Human Resources representative will also be present at the Appeals Hearing and will not have been significantly involved at any stage of the disciplinary procedure.  The role of the Human Resources representative will be to advise on the PCT’s procedures.

2.2.3 Where an employee lives in PCT/NHS residential accommodation and lodges an appeal against dismissal, he/she will not be made to vacate that accommodation before the final appeal decision has been made.

3.
Time limits

3.1
Exercising the right of appeal
3.1.1
An employee who wishes to exercise the right of appeal against formal action shall notify the relevant Director of the grounds for the appeal in writing as soon as reasonably possible, and in any case not later than 14 calendar days after receipt of the written notification, which specifies the right of appeal.

3.2
Hearing the appeal

3.2.1 Whenever possible, the appeal should be heard within 30 calendar days from the receipt of the employee’s stated intention to pursue the appeal.  If the appeal cannot be heard within the prescribed timescale, the reasons shall be given. In either case, the invite to an appeal hearing or notification of delay should be given in writing to the applicant.
4.
Notification arrangements
4.1
All parties shall, whenever possible, be given at least 14 calendar days notice of the proposed date of the appeal hearing. Where shorter notification is necessary, the reasons should be detailed in writing in the notification letter. The employee must take all reasonable steps to attend the appeal hearing.
4.2.1 The letter inviting the individual to an appeal hearing shall include the following:

4.2.1
date, time and location of hearing

4.2.2 the panel members

4.2.3 The management case prepared by the dismissing manager.

4.2.4 the names of any management witnesses

4.2.5 copies of any witness statements

4.2.5
the location of separate waiting rooms for any witnesses expected.

5.
Representation

5.1
Any employee pursuing his/her right of appeal has the right to be represented by a recognised trade union representative or by a work colleague employed at the PCT.

6.
Documents
6.2
Circulation of the documents relating to the appeal should take place 10 working days prior to the hearing.  

6.3
If any party has not received these documents by 2 working calendar days prior to the hearing then they should contact the Chair of the panel.  In this circumstance, either party has the right to ask for the appeal hearing to be reconvened within 30 calendar days.

7.
Manager’s statement

7.1
This statement should present the circumstances of the case and the reasons for the action taken to date, and should include a full set of the key documents to be presented at the hearing, including witness statements, a full summary of the circumstances of the case, copies of all correspondence relating to the case, etc. This must be circulated 10 working days prior to the appeal hearing.

8.
Employee’s statement
8.1
This statement may be prepared in conjunction with the employee’s representatives and will state the reasons why the appeal is being made. This must be circulated 10 working days prior to the appeal hearing.

9.
Witnesses, professional advisers and time off arrangements
9.1
It is the responsibility of the parties concerned to request their witnesses to attend. Management witnesses will be notified 7 calendar days prior to the hearing.  For staff employed by the Trust appropriate arrangements for time off with pay will be made.  

9.2
With the agreement of the panel and other parties, either party, may request the attendance of a professional adviser to the Hearing, particularly in cases that call into question professional conduct.

9.3
Witnesses are only present at the hearing whilst giving evidence and will be provided separate waiting areas both before and during the hearing.

10.
Interpreters

10.1
Where an interpreter is required, the interpreter will be provided by the PCT and must be acceptable to both sides.  

11.
Presence of the public

11.1
Members of the public, patients, relatives or staff are not entitled to attend appeals heard by the PCT, unless they are attending as witnesses.  Observers may attend with agreement by both parties.

12.
Appeal decision

12.1
The Appeals panel will make one of three decisions:

12.1.1
to uphold the appeal.

12.1.2
to substitute a different outcome, less punitive than the original decision.

12.1.3 to dismiss the appeal.

13.
New evidence


Not appropriate to introduce new evidence unless the opportunity to present such evidence was ?????? at the first hearing.

13.1
If under exceptional circumstances new evidence is introduced during an appeal, the panel  may consider whether the action taken by the previous panel was reasonable in the light of such evidence. The panel will take advice from the Human Resources representative before taking any action.

14.
Notification of decision

14.1
Written confirmation of the decision of the Appeals Panel shall be sent to the appellant within five working days of the hearing. It should be noted in the decision letter that the appeal outcome is the final stage of the PCT’s procedure.
15.
Appeal committee hearing procedure

15.1
The following procedure shall be observed in the appeal hearing:

15.1.1 The appellant or his/her representative will put their case in the presence 
of the PCT’s representative and may call witnesses.

15.1.2

The PCT’s representative will have the opportunity to ask questions of the appellant, their representative or witnesses.

15.1.3
Member of the appeals panel will have the opportunity to ask questions of the 
appellant, their representative or witnesses.


15.1.4
The appellant or their representative will have the opportunity to re-examine their witnesses on any matter referred to in their examination by members of the appeal panel or the PCT’s representative.

15.1.5
The PCT’s representative will state the PCT’s case in the presence of the appellant and his/her representative and may call witnesses.

15.1.6
 The appellant or his/her representative will have the opportunity to ask  questions of the PCT’s representative and witnesses.

15.1.7
The members of the Appeals panel will have the opportunity to ask questions of the PCT’s representative and witnesses.

15.1.8
The appellant or their representative will have the opportunity to re-examine their witnesses on any matter referred to in their examination by members of the appeal panel or the PCT’s representative.

15.1.9
The PCT’s representative and then the appellant or their representative will have the opportunity to sum up their case if they so wish.

15.1.10
Nothing in the foregoing procedure will prevent the members of the panel 
from inviting either party to clarify or amplify any statement they may have 
made.

15.1.11
The Panel may, at members’ discretion, adjourn the appeal in order that further evidence may be produced by either party for any reasons.

15.1.12    The PCT’s representative, the appellant and his/her representative, and     

                witnesses will withdraw.

15.1.13    The panel will deliberate in private only recalling both parties to clear points of   

                uncertainty on evidence already given.  If recall is necessary, both parties will   

                return, notwithstanding only one is concerned with the point giving rise to  

                doubt.  The panel will consider:  

· Whether the misconduct /allegation was adequately investigated.

· Whether the Trust’s procedures were fairly and correctly implemented.

· Whether the action taken was reasonable, at this stage taking into     

               consideration the case presented. 

16.
Review

16.1
This policy will be reviewed on a regular basis to ensure it is operating fairly and effectively.
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