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The Trust recognises that the transition from work to retirement is often a life-changing process for an employee and it is committed to supporting staff through this process.

This policy outlines the various retirement options and gives guidance on the support available for staff.   The Trust is able to offer staff flexible routes to retirement, such as reduced hours or stepping down to a less pressurised post.  This can not only help make this phase in an employee’s life more rewarding and enjoyable, but also, by retaining this experienced and valuable group of staff, reduce pressures on staffing levels. 

Change Management Policy

This policy outlines how significant change (eg the closure of a specific service or facility or changes to terms & conditions of employment) should be managed and explains the procedures for consultation and communication, staff development and support. It also outlines the measures to be taken as far as possible, to maintain job security and to avoid redundancy and details the redeployment processes and the procedure to be followed when redundancy is unavoidable.  

The Trust acknowledges that change can cause significant levels of concern and uncertainty for employees and needs to be managed with care and in accordance with accepted good practice, in a fair and consistent manner and as sensitively as possible.  

The framework applies to all members of staff (including those staff employed by the Trust but with secondment arrangements with other organisations) or on a leave of absence e.g. maternity, career break or long term sick.
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Retirement Policy 

This document contains the following sections:
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3. Working past retirement age 
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I.   Options: wind-down, step-down, retire and re-employment 


II.  Flexible retirement for doctors


III. Benefits
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8. NHS Pension benefits upon retirement 

9. Retirement and long-service gifts

10. Further guidance  

11. Review of the policy

Appendix 1: application for flexible retirement

1.Introduction 

1.1 Brent Teaching Primary Care Trust recognises that the transition from work to retirement is often a life-changing process for an employee and it is committed to supporting staff through this process.

1.2 Brent tPCT is able to offer staff flexible routes to retirement, such as reduced hours or stepping down to a less pressurised post.  This can not only help make this phase in an employee’s life more rewarding and enjoyable, but also, by retaining this experienced and valuable group of staff, reduce pressures on staffing levels. 

1.3 This policy outlines the various retirement options and gives guidance on the support available for staff. 

2. Retirement age

2.1 Most employees can take NHS pension benefits from the age of 60, although normal retirement age is 65 (state pension is not given until age 65, or age 60 – 64 for women born between 1951 and 1954).   

2.2 Some groups of staff eg. nurses, midwives, physiotherapists, occupational health nurses, health visitors and mental health officers, who were members of the NHS pension scheme prior to 6 March 1995 are able to take their pension at age 55 (other conditions apply). 

2.3 Staff can also choose to take voluntary early retirement from age 50 onwards, however, the benefits will be reduced (see the voluntary early retirement section of this document).

2.4 Flexible retirement options are open to NHS staff between the ages of 50 and 65, with authorisation from Brent tPCT and the Pensions Agency.

2.5 There are no rules to prevent retired staff returning to work in the NHS, but until they have reached 60 their earnings plus pension must not exceed their pay at retirement.

2.6 An employee’s manager and the HR department must be informed of any decision to retire at least 3 months in advance of the actual retirement date, in order to avoid a delay in benefits being paid. Any outstanding leave must be taken before the retirement date. 

3. Working past retirement age 

3.1 Brent tPCT allows individuals to work past the normal retirement age of 65, on a  contract basis (not more than 6 months at a time)  where it is in the interest of the service and the employee wishes to do so, subject to a occupational health clearance and attendance record.  

3.2 An extension of service past retirement age does not prevent termination of an employee’s contract at any time, by either party with the appropriate notice period.  

4. Flexible retirement

4.I Options for flexible retirement

Within the rules of the NHS Pensions scheme, stopping work and starting to draw 

pension is not the only option available to employees.  There are 3 other options which 

have a flexible approach to retirement.

4.I.i
Wind-down:  from full-time to part-time 

Pension benefits are calculated on whole-time equivalent pay, regardless of the number of hours worked per week.  If an employee defers retirement and continues to work part-time they carry on building up pension entitlements.  

Example: after 16 years’ service, they decide to go part-time and work 4 years at 50% full-time: for the 4 years, they will be credited with 2 extra years of contribution to the scheme, and so in total when they retire they will have 18 years’ contribution to the scheme, based on their notional full-time salary.  A difference may occur where special allowances, for example a night shift allowance, are not attached to the part-time role.

4.I.ii
Step-down: to a less demanding job
With agreement of the employer, an employee can step-down to a lower paid role whilst preserving pension rights already earned at a previous higher level.  This option is subject to suitable alternative lower-paid work, and formal agreement of the employee’s manager that the higher level of pension entitlement is protected.  

Example: after 16 years as a health visitor, they decide to step-down to a D Grade nursing post for 4 years.  When they retire they will receive the pension for the 16 years as a health visitor plus the pension for the 4 years as a staff nurse together.  The frozen pension would also be kept up to date with cost of living increases during this period. 

4.I.iii 
Retire, receive your pension, then come back to employment 

After an employee has retired, they will no longer be contributing to the NHS pension scheme, and so they will not be able to build up any further pension entitlements.  But they will still be able to work and receive a salary.  

The conditions are that pensioners under 60 cannot earn more than their combined NHS pension income and employment salary than their salary at retirement, if they do so, then their pension may be affected (called abatement).  

If an employee is over 60, there are no restrictions on how much they can earn.  

In addition whatever age the employee is, within the first month of retirement, they cannot work more than 16 hours per week. 

Once an employee starts drawing a pension, they cannot build up any further NHS pension benefits (unless they retired because of ill-health and return to NHS employment before reaching the age of 50).

Keep in touch scheme – if an employee chooses to retire but come back to work to help out on an ad hoc basis eg. peak times such as winter, their pension should not be affected (individual circumstances may vary, so this must be checked with the Pensions Agency). This is dependent, if applicable, on them still holding the relevant professional qualification. Employees should let their managers and the Temporary Services Manager know if they are interested in putting their names on the seasonal register. 

4.II. Flexible retirement for doctors 

4.II.i
Wind down: doctors too can move into part-time working and the pension benefits are calculated on the whole time equivalent pay, so their level of pension will not be affected.  The time they spend working part-time will add, pro rata, to their eventual pension entitlement.

4.II.ii
Step down: eventual pension entitlement will be protected at the more senior level or the 


final pension income will be calculated on pensionable earnings in the best of the last 3 


years of employment.

4.II.iii
Retire and come back: in most circumstances, doctors who retire can subsequently 


resume employment (part-time, full-time or seasonally) without affecting their pension.   


Seasonal register: retired doctors may be happy to work for limited periods, especially in 


winter when activity levels are at their peak.  These periods of work would have no 


impact on pension entitlement. 

4. III Benefits of flexible retirement
4.III.i For the tPCT

- creates a richer staff resource: full-time, part-time or availability in periods of peak   

               activity.

- enables better utilisation and transfer of skills and knowledge from experienced staff

- improves morale among staff to take advantage of various retirement options

4.III.ii For the employee

- increased income compared to conventional retirement

- ability to ease down into retirement

- options for part-time, full-time, limited period working after retirement 

4.IV. Applying for flexible retirement 

4.IV.i After discussion with their line manager, the employee should complete the 

         attached form (appendix 1), selecting the preferred flexible retirement option and forward it 

         to Human Resources (HR).  HR will then present a request in writing to the Pensions 

         Agency.  Once a reply is received from the Pensions Agency, HR will inform the employee 

         of the decision. 

5. Ill-health retirement 

5.1 Staff who become permanently unfit for employment could be eligible for ill-health retirement, as long as they have at least 2 years membership of the NHS Pension Scheme.  This is subject to a medical assessment and an application made jointly by the HR department, the staff member and Occupational Health and approved by the NHS Pensions Agency.

5.2 If the application is not approved, Brent tPCT, may have to terminate the employee’s contract on the grounds of incapacity.

5.3 An application for ill-health retirement normally takes approximately 3 months to process.

6. Voluntary early retirement 

6.1 If a scheme member does not fall into the category eligible for early retirement age 55 and does not wish to take up a flexible retirement option, they can still choose to take voluntary early retirement from age 50 onwards, however, the benefits will be reduced.  In the event of a reduced pension being less than the guaranteed minimum pension, he/she will not be able to take voluntary early retirement.  It is strongly recommended that advice is obtained from a pensions officer regarding the financial effects of this option.

7. Pre-retirement training 

7.1 Members of staff considering any retirement option are encouraged to attend the pre-retirement training course, which provides useful information on areas such as benefits and lifestyle. 

7.2 For more information about the pre-retirement training, please contact the Training Department.

8. NHS benefits upon retirement 

8.1 On retirement, NHS Pension scheme members will receive:

- a tax free lump sum of normally 3 times the annual pension entitlement

- an annual pension paid on a monthly basis (1/80th of pensionable earnings for     

  each year they have been a member of the scheme and making contributions).

9. Retirement and long service gifts 
9.1 All staff retiring and those with x years NHS service are eligible to receive a gift from Brent tPCT, normally in the form of vouchers.  

10. Further guidance 

10.1 Specific information regarding pensions is available from the Pension Agency helpline on 

01253 774 440 (callers should have their pension reference or National Insurance number 

ready); website: www.nhspa.gov.uk.

10.2 It is important that before taking any decision about flexing retirement, an employee gets 

clarification from the NHS Pensions Agency, as individual circumstances may vary.

10.3 Flexible retirement booklets are available from the Pensions Manager (telephone

number ???) or from the Pension Agency’s website (as above). 

10.4 Any employee who would like independent pensions advice, should contact the 

Pensions Manager, on the above number, who can help to organise this. 

10.5 Other useful contacts:

i. NHS Pensioners Trust: the objective of the Pensioners Trust is to relieve hardship among beneficiaries.  Tel: 020 7307 2506

ii. NHS Retirement Fellowship: a self-help organisation catering specifically for retired NHS staff.  Its aim is to encourage friendship and relieve loneliness and worry for retired NHS staff.  Tel: 01305 361 317.
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Appendix 1

Brent Teaching Primary Care Trust

Application for Flexible Retirement

	Name:


	Date of Birth:

	Marital status:

Married/divorced/single/widow(er)*


	National Insurance Number:

	Current post title:


	Current department:



	Current grade: 
	Current hours worked per week:



	Please indicate which option you would like to take (you may only choose one option):



	1. Wind down – from full-time to part-time


	How many hours per week do you intend to work?



	2. Step down to a less demanding job


	What will be your new post title?

Which department will you be working in?

What will be your new grade?

How many hours per week will you be working?



	3. Retire, receive your pension, but carry on working


	What will be your new post title?

Which department will you be working in?

What will be your new grade?

How many hours per week will you be working? (in the first month you can only work 16 hours)



	From which date do you intend to commence your flexible retirement?



	I would like to apply for flexible retirement.  I can confirm that the details stated above are accurate and correct:

Signature:………………………………………………………………….  Date: …………………….

	Managers name:


	Manager’s signature:

Date: 

	HR Advisor’s name: 


	HR Advisors signature: 

Date: 
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1.
Introduction
1.1
Most planned organisational change is triggered by the need to respond to new challenges or opportunities presented by the external environment and the intention to improve the operational effectiveness of the organisation. Common driving forces behind current change in the NHS are the achievement of strategic change, improved service delivery, service integration, the delivery of the NHS plan and the management of the developing primary care agenda.  

1.2     “Change" for the purpose of this document, is defined as significant organisational change, potential or actual. Examples of significant change include the reorganisation or merging of services, the closure of a specific service or facility, change arising from competitive tendering, relocation or major changes in working practice, changes to terms and conditions of employment.    

1.3 Whatever the reason driving the change and whatever the nature of the change it is 

clear that staff are central to the achievement and success of the change. The Trust acknowledges that change can cause significant levels of concern and uncertainty for employees and needs to be managed with care and in accordance with accepted good practice, in a fair and consistent manner and as sensitively as possible.  The Trust will endeavour to provide the appropriate support to all staff.
1.4  Open, honest, consistent, and relevant, two way and frequent consultation will take          
place with the Joint Negotiation Consultative Committee (JNCC) and the recognised staff organisations whose members are affected by the change. Information about proposed change, its  implications and potential benefits will be communicated clearly to all staff and staff are encouraged to contribute their own ideas, suggestions 
and to voice any worries or concerns and discuss them with their managers. At all 
stages of the process, members of staff will be encouraged to seek the advice and support of their trade union or professional representatives and managers.
1.5      
This document outlines how the change should be managed and explains the 
procedures for consultation and communication, staff development and support. It also 
outlines the measures to be taken as far as possible, to maintain job security and to 
avoid redundancy and details the redeployment processes and the procedure to be 
followed when redundancy is unavoidable. 

1.6 
The Trust will adopt a flexible and transparent approach when facing change and wherever possible will plan, prepare and minimise the impact of change by encouraging secondments, fixed term contracts and other temporary arrangements, supporting joint working and training and development opportunities. These will be within and external to the organisation working collaboratively with other health care partners and organisations, wherever possible.
1.7 
The framework applies to all members of staff (including those staff employed by the Trust but with secondment arrangements with other organisations) or on a leave of absence e.g. maternity, career break or long-term sick. 
1.8   
It does not however extend to staff employed on agency. It also does not apply to staff seconded from and employed by other organisations. Any existing agreements relating to such staff will however be honoured. 

1.9 The following sections from the General Whitley Council Conditions of Service (GWC) will apply in particular:

· section 45 – arrangements for redundancy payments

· section 46 – payment of superannunation and compensation benefits and premature retirement

· section 47 – protection of pay and conditions of service
Under Agenda fro Change (AfC) Section 16 will apply.
2 Equal opportunities

2.1 The Trust reaffirms its commitment to promoting equal opportunities in employment.  The arrangements for handling staffing change as outlined in this document will be in line with the Trust’s Equal Opportunities Policy and the Trust will monitor all aspects of the change process with regard to ethnicity. In accordance with this policy and the Disability Discrimination Act 1995 the Trust will provide any necessary reasonable adjustments for disabled employees and applicants and will ensure that are treated fairly at all times.   Adherence to the Policy and the relevant legislation will be carefully monitored and reviewed by the Director of Human Resources and Organisational Development.   
1          Managing personal futures

3.1 Organisational change will often offer new opportunities for personal growth and development for staff. If this goal is to be achieved, a two-fold commitment is necessary. From the organisation, it requires regard to personal needs, sound support mechanisms, and fair practices and from the individual member of staff it will require flexibility and a positive approach to new career pathways.

3.2 This part of the framework outlines an approach within which the management of personal futures may be considered.  It is not prescriptive. Instead, it builds upon previous experience of managing organisational change and offers general principles and good practice.

3.3 Objectives

When considering personal futures, both individual and organisational objectives need to be balanced.

3.4 Individual objectives  

The Trust will undertake to meet the following individual objectives:

· to secure wherever possible an on-going career within the organisation and ensure personal career planning and development are in place to achieve this with due regard to transferable skills and competencies

· to have the opportunity for personal growth and development within new career paths
· to receive adequate training and development to support performance in a new position

3.5 Organisational objectives

The Trust will promote the following organisational objectives:

· to safeguard the supply of high calibre staff within the organisation/s

· to retain the commitment of staff during  a period  of organisational change

· to manage the process of organisational change with sensitivity and due regard to the 
personal needs of individuals

· to manage the process of organisational change with sensitivity to the public and political environment of the NHS

3.6 Principles

The Trust is committed to the following principles for managing change:

· there will be full and open communication throughout the period of organisational change

· staff will receive maximum advance notice of any organisational change, which

     may affect their futures

· staff will be treated as individuals with due regard to their personal and

    employment circumstances

· all steps will be taken to avoid compulsory redundancies by early consideration of a range of future career opportunities

· staff will receive support to identify career opportunities and where appropriate staff will receive training and development support to meet new skill requirements

· access to professional external counselling and career support will be available where it is deemed appropriate and beneficial to the employee

· staff will be expected to consider realistic career opportunities and to take an active role in identifying new opportunities

4 Consultation

4.1 The purpose of consultation is to provide as early an opportunity as practicable for all concerned to explore the options. Consultation will not be the mere passage of information, but will also provide an opportunity for staff and their representatives to express their views and have these taken into account when considering alternatives and making decisions. 
4.2 Any proposals for change that affect staff should be discussed informally between the line manager and the affected staff as soon as possible and the views and concerns of individuals should be taken into account as far as is reasonably practicable.


Consultation with the trade union/ professional organisation representatives 

4.3
Consultation with the appropriate recognised union(s) and professional bodies will take place at the earliest opportunity, either at the point that 
serious consideration is given to changes or once specific proposals for change that 
will affect staff have been formulated, and always prior to proposals being circulated to staff.

4.4
The proposals for change will be issued in writing to the JNCC and will include details of:

· the current position/structure

· reasons or rationale for the proposals for change 

· details of the new staffing structure(s), where appropriate

· details of any transfers of service, the reasons for them and when they are to take place

· the departments, numbers and descriptions of employees affected and the implications for the affected employees

· the way in which employees will be transferred, selected for posts within any new staffing structures(s), or if necessary, selected for redundancy

· the options envisaged to minimise the impact of the change or redundancy

· If necessary - how any redundancies will be carried out, including the period over which they will take effect

· the approach to avoid or reduce redundancies and to mitigate its consequences

· communication plan for the change process and timetable of events.

4.5 In certain cases dictated by external circumstances, (e.g. urgent office moves) where changes need to be made very quickly, the trade union representatives will be briefed immediately and this oral briefing will be followed by a written brief. In all but very exceptional and explicitly justified circumstances, the minimum period of consultation will be four weeks. During a period of change, management will meet regularly with staff and trade union representatives and will ensure that they are kept informed of developments as they occur.  

4.6
Professional and Trade union representatives will be given the opportunity to put forward the views of employees and to discuss the proposals with management.


Individual consultation with employees

4.6 Interviews will also be arranged at the earliest opportunity between individual members of staff and their manager. Staff will be advised of their right to be accompanied by their recognised professional and trade union representative or workplace colleague at all meetings and to seek their advice throughout the process.  The purpose of the meeting will be to:

· ensure the maximum time for individuals to consider the impact of the proposals upon their personal position, 

· discuss and explore the options 

· invite the employee to comment and respond to the proposals.  The employee may need a little time to respond and not be able to do so at that particular meeting.

The detail and outcome of individual interviews should be recorded and confirmed in writing.

4.8 The appropriate manager should continue to meet with the individual employee on a regular basis throughout the period of change in order to continue pursuance of alternatives.

4.9
Throughout the period of change staff should be encouraged to discuss their concerns and queries with their line manager. The line manager should take up these concerns and queries and a response fed back to staff if not immediately, as quickly as possible. 

4.10
In addition to the regular meetings with their manager, staff will be kept informed by 

briefings from their line managers, their monthly team brief meeting and 
supplementary open meetings, newsletters and email communication.
4.11 Feedback, discussion and questions will be positively encouraged.

4.12 Staff and their representatives are also encouraged to provide comments and responses in writing.

Consideration of consultation

4.13
Management will consider the views of staff and representatives, when making a final decision about any proposed change.  Where the decision of management is in conflict with the views of trade union representatives and staff, management will provide a written explanation of the reasons for the decision. This will be provided to the JNCC.

5
Support/assistance/counselling

5.1
Members of staff, as individuals or as a group, are encouraged to seek the advice and 
support of their trade union/professional organisation representative.

The following are examples of the support and assistance that the Trust will make available to staff affected by the changes: 

· practical assistance with the production of CVs, applications forms and preparation and coaching for interviews

· confidential careers advice 

· support in developing coping strategies in the face of change with the assistance of the Occupational Health Service

· confidential stress management coaching and or counselling through the Occupational Health Service.

· adequate time off for recognised trade union representatives to meet with staff to discuss the changes

6.
Transfers of services and staff 


Complete transfers of services and staff

6.1
When services are transferred from one organisation to another, in line with current 

           legislation staff engaged wholly or almost wholly within the transferring service will 
transfer to the new organisation.   
6.2 In most cases, staff transferring from one NHS organisation to another will do so by virtue of a Transfer Order. This means that every aspect of staff terms and conditions within the transferring employee’s contract of employment, all existing policies and procedures, will transfer with them and cannot be changed as a consequence of the transfer. 
Split functions and posts

6.3
Where particular staff have responsibilities spanning more than one NHS organisation, local discussions will take place involving the organisations, the current employer, the staff and their trade union representatives. 


Identification of posts and staff to transfer

6.4
Management will identify the services, positions and the staff that will transfer and 
those services, posts and staff that are likely to be split. 

6.5
Staff will be informed at an individual meeting with their line manager, member of HR and trade union representative to discuss the implications of the transfer and to discuss any concerns or queries and for those with split functions or posts the possible options.

Formal notice of transfers

6.6
Consultation will be ongoing but formal notice of the transfer will be issued three 
months before the date of transfer. Where this is not possible because, for example, 
of the timing of external announcements or decisions of approval, a shorter notice 
period will be negotiated with the JNCC.

7.0
Staff ‘at risk’ of redundancy

Definition of At Risk

7.1    
An employee will be declared ‘At Risk’ of Redundancy at the point at which it 
becomes clear that s/he could potentially be placed in a redundancy situation in the 
future.  This declaration is not a notice of redundancy.


Definition of redundancy

7.2       An employee may become redundant wholly or mainly due to the fact that:

· The employer has ceased, or intends to cease:

· to carry on the business for the purposes of which the employee was employed or

· to carry on the business in the place where the employee was so employed; or

· The requirement of the business for employees: 

· to carry out work of a particular kind; or 

· to carry out work of a particular kind in the place where the employee was 
employed have ceased or diminished, or expected to cease or diminish.

7.3
Management will make every effort to obtain suitable alternative employment within the local health economy or elsewhere within the NHS for those employees At Risk of redundancy.
Identification of posts and staff at risk 

7.4
When changes in staffing levels or skill mix are proposed, which will lead to a 
reduction in the numbers of staff employed in particular departments or grades,
 
management will identify the positions and the individual staff or pool of staff ‘At Risk’ 
of redundancy. 

7.5
The pool of staff At Risk will be determined by the consideration of factors such as 
whether any of the jobs are interchangeable, whether other groups of employees are 
doing similar work and whether any agreed procedure should be followed.


7.6
Staff deemed to be At Risk of redundancy will be informed at an individual meeting 
with their line manager, member of HR and trade union representative or colleague to:

· discuss how the proposed changes affect the individual and the rationale for considering him/her At Risk of redundancy

· explore any preferences a member of staff may have for redeployment

· explore the possible options open to them
· explain the redeployment, ring fencing, clearing house processes and opportunities 

· explain possible protection of any terms and conditions of service

7.7
Staff "At Risk" of redundancy will be issued with a letter within five working days of the meeting which will confirm their “At Risk” status and reiterate the Trust’s commitment to make every effort to obtain redeployment
7.8  
The manager must ensure the member of staff is placed on the Redeployment 
Register.  The register will detail those staff At Risk of redundancy to ensure that they 
are given prior consideration for posts within the new or revised configuration or 
structure, new posts and posts which become vacant in the Trust during the period of 
organisational change. 

7.9   
When the nature of the change is wide, the Redeployment Register and the details of   

the available and vacant posts may be extended to include other organisations similarly affected.  The registers will then include the details of staff At Risk and the details of vacant posts of the organisations that have explicitly agreed to jointly adopt the same principles and approach to the management of the changes.  This will therefore necessitate a consistent approach to the identification of posts and staff At Risk.

8
Redeployment of staff at risk and the filling of posts

Suitable alternative employment

8.1 Suitable alternative employment (see GWC section 45 or AfC section 16) should: 


· provide similar earnings 

· have similar status 

· be within the employee’s capability 

· not involve unreasonable additional inconvenience
Stages of the process for filling posts

8.2 An outline of the stages of the process of filling posts is as follows:

· Stage 1 Automatic Slotting In or Restricted Competition - where more than one employee has a claim on a post or a successor post.

· Stage 2 Ring Fenced Competition - "At Risk" staff employed by the Trust or other organisations with which a reciprocal agreement has been established.

· Stage 3 External open competition


Stage 1 - Automatic 'Slotting In' or Restricted Competition 

Staff At Risk or Under Notice of Redundancy

8.3
For a particular vacancy in a new or modified structure, where the new post is the same, or substantially the same, as an individual's substantive post and where there are no other displaced or ‘At Risk’ staff with the same role, the individual will slot in automatically without competition. The manager and the HR Representative will, in consultation with recognised Trade Unions identify posts, which are the same or substantially the same in the old and new structures.  In some cases, where, for example, there are a number of posts which are substantially the same, but there are fewer in the new structure, the new posts will be ring fenced and the limited pool of staff affected will be subject to a selection process.  

Stage 2 - Ring Fenced Competition

Staff At Risk or Under Notice of Redundancy

8.4
A system of "ring-fencing" vacant posts and a redeployment process ("Clearing House”) will be implemented as early as possible. This will ensure that staff whose jobs are At Risk of being made redundant are given prior consideration for posts within the new or revised configuration or structure, other new posts and posts which become vacant in the Trust during the period of organisational change. 

8.5  
Staff affected will be eligible to apply for posts on the following basis:

Under GWC:

· for those employed on nationally prescribed grades – posts in the employee’s current grade or the next higher grade or the lower grade (where pay protection arrangements would apply).

· for all other posts and applications - posts with a minimum salary up to 15% higher or lower than their current inclusive salary.

Under AfC:

· posts within the same banding or a minimum salary up to 15% higher or lower than their current inclusive salary.


For part time staff the full time salary will represent the comparator. Current grade or 
salary will be the substantive grade or salary unless the employee has been acting 
up, because of exceptional circumstances, for more than one year, in which case the 
acting grade or salary will apply. 

8.6
If a member of staff seeking redeployment wishes to apply for a more senior post or promotion (i.e. more than one grade or band higher, more than 15% higher as appropriate) they may only do so after the post has been subject to ring-fenced competition, i.e. at the internal advertisement stage.

8.7
A manager may not fill a vacancy in the Trust without initially consulting the Human Resources Team. The specific agreement of the appropriate Director and Human Resources will be required and the JNCC secretary and chair should be consulted if any post is to be open to external open competition immediately without first applying the ring fencing process.

8.8 
The Human Resources Team will support managers in implementing this procedure. The team will be responsible for preparing briefing guidance material for managers and staff about the redeployment arrangements, and will assist with the identification of those individuals and will oversee the implementation arrangements. 

8.9
The Human Resources Team will automatically send the vacancy bulletin to all the At Risk staff on the Redeployment Register, along with any other vacancies, details of posts 
in other health organisations and any other possible job opportunities, which may be relevant.

8.10 
Once a member of staff on the Redeployment Register expresses an interest in a 

particular post, s/he must notify the Human Resources Team immediately. The job description and person specification for the post will be sent to the member of staff and they will have a period of five working days in which to indicate their interest in this, at which point the post will be ringfenced. 

8.11
Every effort will be made to expedite the process as quickly as possible in order to 
reduce the uncertainty for the staff affected.


Redeployment selection process

8.12
The process of seeking suitable alternative employment will be a matter of matching 
the knowledge and skills of the individual to the person specification of alternative 
posts, offering reasonable retraining where appropriate.

8.13
Selection of candidates will follow the normal procedure and a matching interview will take place. A selection panel will be arranged which should be appropriate to the position or post.  The panel will consist of at least two managers or senior staff and may include a HR or a manager or senior member of staff from another department or, for senior level posts, a manager from outside the Trust. The panel will assess the candidate against the person specification and the appointment will be made using objective selection techniques, including the use of person specifications drawn up from the relevant job descriptions.


Retraining

8.14
Retraining will be considered and the following will be taken into account:

· the number of staff affected.

· the job opportunities likely to become available.

· skills and knowledge required.

· the individual's suitability for redeployment and retraining in relation to available job opportunities.

· the individual's ability and willingness to retrain for the available job opportunities e.g. where employees wish to change from one specialisation to another, support and training will be provided if reasonable and practicable.

· the extent to which retraining can be provided will be determined by management in the light of service needs and demands.

· financial assistance for relevant training will be given where appropriate.


Offers of redeployment

8.15
A member of staff at risk offered redeployment will be given the offer in writing within 
ten days of the interview and will be given 5 working days from receipt of the letter to 
consider the offer.  Any training required will be set out as an attachment to the offer 
letter. Following acceptance of redeployment under this procedure, the postholder will 
have the usual right to apply for other vacant posts on the same or higher grade in 
open competition.

8.16
Where an offer of alternative employment is made to an employee who would 
otherwise be redundant, there will be a trial period of four/eight weeks (depending on 
the role). It will take effect 
without a break from the previous employment and will be 
confirmed in writing. This trial period will allow both management and employee to 
decide whether the new employment is suitable. 

8.17 Individual arrangements regarding extensions to the trial period may be made by  

           mutual agreement in respect of retraining for employees where justified and   

           necessary.

8.18
If, within the trial period, it is decided by mutual agreement between the manager and 
the employee that the new employment is unsuitable, the employee may be treated 
as having been dismissed for redundancy on the day on which the trial period ended. 

8.19
Where, in the opinion of management, an offer of suitable alternative employment has been made and rejected or where the employee has accepted employment with the same or another NHS Trust, the individual may forfeit his/her entitlement to redundancy benefit. Decisions on the suitability of alternative employment will be made in full consultation with the employee and his/her trade union representative. 

8.20
Staff At Risk of redundancy who refuse re-training, transfer and/or 
redeployment for suitable alternative employment will be notified by their manager 
that they may prejudice their rights to further offers of redeployment and to 
redundancy payments.


Continuity of employment

8.21
All Trust employees obliged as a result of organisational change to move by 
transfer or redeployment to another post with the Trust shall, in respect of all 
terms and conditions of service determined by Whitley agreement, be regarded as 
being in continuous employment. 


Reciprocal arrangements

8.22 In the case of change that is both wide and substantial with significant impact,             
which spans a number of NHS organisations, the Trust will endeavour to reach an 
explicit agreement with those organisations. The agreement will contain a 
commitment to equality of opportunity for all of the staff similarly affected by the 
change.  All staff employed by the agreeing organisations will then have the same 

access to opportunities and vacant posts within any of the organisations and will be 

considered equally in accordance with the jointly agreed principles. 

8.23 This will mean that Trust staff At Risk will have the opportunity to apply for posts 

within other organisations should those posts remain vacant following the 

consideration of staff within similar grades within their own ring fencing processes.

8.24
Similarly if a Trust post remains vacant after the Slotting In or Restricted Competition stage the details will be given to the organisations with which the agreement has been made so that the employees of similar grades At Risk within those organisations may also be considered prior to broadening the recruitment process.

8.25
It will be important to ensure that the organisations have the same or similar approach and principles to ensure that all staff have the same opportunities.

8.26
The Trust will strongly urge all current and new organisations will adopt this    approach and collaborate to the benefit of all staff and the health economy. Every effort will be made to achieve this agreement.
Stage 3 - External Open Competition

Posts that remain vacant after ringfenced competition

All Staff and External Applicants 

8.27
Following completion of Stages 1 and 2 (automatic slotting-in and ring-fenced competition), the post may be advertised without restriction and open competition will take place in accordance with the usual recruitment procedure. Posts will be filled by fair, transparent and open competition as required by employment law and the Trust’s policies, openly advertising and applying a selection process based on matching candidates against the specification.  


Members of staff who are not offered alternative employment

8.28
Where a member of staff At Risk is not shortlisted s/he will be offered feedback 
regarding the reasons for the decision.

8.29
Members of staff not appointed to a ring fenced post will be offered post-interview feedback and any relevant coaching or training where appropriate. They will also be able to consider the other options available to them and discuss these with their line manager in conjunction with the Human Resources Adviser who will assist in identifying alternative courses of action. 

8.30   
Staff not eligible to Slot In to new posts and whose post is not substantially identifiable within a transfer of service who have been unsuccessful within the redeployment process will potentially become redundant and will therefore be advised of this by their manager. At this stage, every effort will continue to find suitable alternative employment.
8.31
Following consideration of the suitable alternative employment provisions any member of staff who has failed to secure a post, a redundancy notice may be issued as a last resort provided alternative action has been considered. 

9.
Redundancy

9.1 The Trust will have aimed to ensure that, as far as is consistent with the operational  

           efficiency and success of the organisation, the impact of the change is minimised and    

           redundancies are avoided or reduced the consideration of alternative courses of     

           action, such as: 

· natural wastage and restrictions on recruitment where reasonable and practicable

· the use of short fixed-term contracts to provide cover for temporary fluctuations in workforce need

· reduction/elimination in overtime where reasonable and practicable

· consideration of reasonable possibilities for retraining of staff 

· operation of a ring-fencing arrangement of vacant posts within and external to the organisation for those staff at risk or under notice of redundancy 
· consideration of premature retirement and voluntary redundancy

An important consideration concerns the imbalance in the remaining skills and experience which may be created by accepting volunteers for redundancy and which restrict the continued operational efficiency of the Trust. Therefore, the final decision on whether voluntary redundancy is approved is subject to the exigencies of the service and, in the case of premature retirement, appropriate approval in accordance with the regulations.

9.2
The Trust will ensure that redundancies are handled in a fair and consistent manner; and that if suitable alternative employment is not available, redundancy packages are fair and equitable and in accordance with the Whitley Council agreements or Agenda for Change (as applicable at time of change).

Redundancy procedure

9.3       Consultation will take place with staff and union representatives as described in section 
4 Management will, so far as it is possible, ensure that the information required, 
described in section 4 has been or is provided in writing to employees and their trade 
union representatives including a proposed timetable for the whole process.

9.4
Human Resources will notify the Department of Employment in writing of 
any proposed redundancies, within the terms of the legislation in force at the time. A 
copy of the notification form will be sent to the trade union representatives concerned.  
Advance notification to the Department does not bind the Trust to make the 
employees redundant.

9.5 Written redundancy notices will be issued in accordance with an employee's contract notice period or statutory notice, if greater. The Manager and a member of Human Resources will meet individual members of staff and their representatives:

· to issue formal notice to this effect
· provide the reasons for the redundancy 
· explore further support and assistance which may be provided
· reassure the individual that every effort and attempt to find suitable alternative employment will continue throughout the notice period. 

9.6
As much warning as possible will be given to individual employees of likely 
redundancies.  It is recognised however, that the length of advance warning will 
depend on the circumstances of each case.  

9.7
Every effort and attempts to redeploy staff will continue throughout the sequence of 
events leading to dismissal because of redundancy.  


Redundancy entitlements

9.8 Redundancy benefits will be paid in accordance with the guidelines in the GWC section 45 or Afc Section 16 (as applicable).


Premature retirement

9.9
Premature Retirement on the grounds of organisational change will be administered in accordance with the GWC section 46 or AfC Section 16 (as applicable).   Applications may be considered from any member of staff who is over 50 years of age with at least 5 years continuous service whether At Risk or not where it would be to the benefit of the organisation.  The final decision will be at the discretion of the Trust.


Time off work for redundant employees

9.10
Any employee under formal notice of redundancy, will be given time off to seek other employment or to seek training for future employment.  Assistance with preparing CVs and where necessary, with interview training will be available.  In suitable cases, the Trust may finance outplacement assistance from an external agency.  Sympathetic consideration will also be given to requests for time off for such purposes to employees who, whilst not under formal notice, may well soon be given notice and/or who would in voluntarily securing other employment remove the possibility of a compulsory redundancy. Where feasible, the Trust will contact other NHS employers to investigate work opportunities. 


Early release of redundant employees 

9.11
Employees who have been notified of their cessation of employment because of 
redundancy, and for whom no suitable alternative employment is available may, 
during the period of notice, obtain other employment outside the NHS and wish to 
take this up before the period of notice of redundancy expires. In these 
circumstances, the Trust shall, unless there are compelling reasons to the 
contrary    

           release such employees at their request on a mutually agreeable date and that date  
shall become the revised date of redundancy for the purpose of calculating any 
entitlement to a redundancy payment under the other terms of this agreement.


Residential accommodation

9.12
Staff living in NHS accommodation, who are at risk of redundancy or become redundant, will be treated sympathetically. The issue of redundancy will be treated as contractually separate, unless the accommodation is considered to be incorporated in the terms of the individual's contract.


Possible future redundancy selection criteria

9.13 When compulsory redundancy is unavoidable, in some cases the application of 

selection criteria may be necessary. Alternatively, the application of criteria may not be applicable as the posts may be individual or specialised and a wider pool for redundancy may not exist. Where it is necessary to apply redundancy selection processes to a collective or an identified pool of staff, full discussion will take place with the JNCC to consider the criteria and application and ensure that it is objective, fair, non-discriminative and clearly defined. This criteria might include: skills, competencies, qualifications; attendance records; disciplinary records; work experience; performance records; length of service – and the process might be based on a point system.

9.14 The selection procedures will be based on a points system. However, to ensure fairness more than one person must determine the selection. The overall selection procedure will be available in the event of an appeal. 

10
Appeals procedures

10.1
All staff who are issued with a notice of dismissal on the grounds of redundancy, have 
a right of appeal in accordance with the Trust procedures, if they consider that the 

           selection criteria has been unfairly applied in their case.

10.2
Any individual or individuals who have a grievance relating to the way the process has 
been handled can invoke the Trust’s grievance or disputes procedures.  It should 
be noted that the change management process may continue during the grievance or 
disputes process, if the individual(s) raising the grievance/dispute is/are not detrimentally affected.

10.3
Any individual who is dismissed due to redundancy will have the right to appeal 
against dismissal under the Trust’s Appeals Procedure. 

10.4
In considering the appeal against the redundancy dismissal the Trust will satisfy itself 

           on the following points:

i) whether there was a genuine redundancy situation

ii) whether a proper and meaningful consultation had taken place


iii)
whether the procedures were correctly and fairly implemented


iv) whether the dismissal was reasonable, in all the circumstances

10.5
The Trust acknowledges that an individual has the right to pursue his/her case to an Employment Tribunal in appropriate circumstances eg. if they feel that there has been a failure to consult, they have been unfairly selected for redundancy, or on the question of their right to a redundancy payment or the amount of that payment. 

11
Support for employees following organisation change
11.1
The immediate priority, if redundancies become unavoidable, is the fair and sensitive 

handling of the change management. Once this has been achieved, the organisation’s ongoing effectiveness is dependent upon the remaining employees 

11.2
Therefore, the primary objectives at this stage will be to provide a forward-looking, 
positive and supportive attitude for the future and show employees the value of their 
role in that future and where necessary meet with employees to reassure them of their 
importance and employment prospects 

12.
Travelling expenses
12.1 Arrangements for reimbursing extra travelling expenses consequent on a change of place of employment due to a reorganisation of service will be made in accordance with the GWC S23 or local arrangements as applicable.

13.
Flexibility
13.1 The framework is intended to cover the vast majority of cases, but it is impossible to  

predict every situation that may arise. In the very exceptional circumstances where 

the details of this policy are inappropriate, prior consultation will take place with the staff organisation in the normal manner.

14.
Further guidance 

14.1 
Further guidance on the use of this procedure is available from the Human Resources Department or your trade union/ professional organisation representative. 

14.2 
Useful website - ACAS: www.acas.org.uk
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Appendix 1

Glossary

At Risk

At risk for the purpose of this framework, relates to those staff whose posts may potentially become redundant.

Premature Retirement

Arrangements provided for premature retirement with immediate payment of superannuation benefits and compensation for eligible employees:

i. on redundancy

ii. in the interests of the efficiency of the service

iii. on organisational change where the premature retirement would be in the interests of the service

In all cases the employee must be aged between 50 and retirement age and have at least 5 years' service within the NHS superannuation scheme.

Criteria for the selection of volunteers for premature retirement on organisational change shall be agreed at regional level between Management and Staff Side. 

All employees for premature retirement of superannuation and compensation benefits shall have their reckonable years in the NHS scheme enhanced.

Employees retiring prematurely for redundancy or organisational change who are entitled to an enhancement of their superannuation benefits on ceasing to be employed will, if the enhancement of service is less than 10 years, be entitled to receive redundancy payments. 

Where the enhancement of service exceeds 6 years they will be reduced by 30% in respect of each year of enhanced service with pro rata reduction for part years. 

Ref: General Whitley Council Section 46.  Please note that this may be subject to change upon implementation of the new NHS pension arrangements.

Protection of Terms and Conditions

Protection of pay and terms and conditions applies, subject to certain conditions, to any employee who, as a consequence of organisational change, is required by management to move to a new post or suffers a reduction in basic hours worked within the standard working week.

It provides:

a. short-term protection of earnings, whether or not down grading / banding is involved

b. long-term protection of basic wages or salary (excluding any allowances such as acting up, London Weighting or additional payments) where downgrading / banding is involved

c. protection of certain other conditions of service (e.g. period of notice, annual leave)

Ref.: General Whitley Council Section 47.  Please note that this is subject to change following assimilation to Agenda for Change.

Redundancy – Definition

The statutory definition of redundancy is contained in 139(1) of the Employment Relations Act 1996. Employees are to be regarded as being redundant if their dismissals are attributable wholly or mainly to:

· the fact that the employer has ceased, or intents to cease, to carry on the business for the purposes for which the employees were employed, or

· the fact that the employer has ceased, or intends to cease, to carry on that business in the place where the employees were so employed, or

· the fact the requirements of that business for employees to carry our work of a particular kind, or for employees to carry out work of a particular king in the place where they were so employed, has ceased or diminished or is expected to cease or diminish.

When it is proposed to dismiss as redundant 20 or more employees at one establishment within a period of 90 days or less the definition of redundancy differs slightly from the statutory one. It is contained in section 188(1) of TULRCA and the Collective Redundancies and Transfer of Undertakings (Protection of Employment) Regulations 1995 (the 1995 Regulations) and the Collective Redundancies and Transfer of Undertakings (Protection of Employment) (Amendment) Regulations 1999 (the 1999 Regulations) and is a dismissal “for a reason unrelated to the individual employee concerned”. This might occur, for example, where a business or plant closes down, or where an employer no longer needs as many employees to carry out a particular task. It might also occur where dismissals are to take place in a reorganisation or reallocation of work, but where there is no overall reduction in the number employed because the employer is taking on new recruits.

Redundancy Entitlements

The minimum qualifying period is 104 weeks continuous service

The redundancy payment* shall take the form of a lump sum dependent on the employee's age and reckonable (continuous) service at the date of ceasing to be employed. This shall be:

· For all employees aged 41 or over and not a member of the NHS Superannuation 
Scheme, the lump sum shall be assessed as follows:

        2 weeks' pay for each complete year of reckonable service at age 18 or over with a       

        maximum of 50 weeks' pay, PLUS an additional 2 weeks' pay for each complete year of   

        reckonable service at age 41 or over with a maximum or 16 weeks' pay. Overall              

        maximum, 66 weeks' pay

· For each complete year of reckonable service at age 41 or over 1 1/2 weeks' pay; Overall maximum, 30 weeks' pay. Maximum of 20 years reckonable service may be counted.

· For each complete year of reckonable service at age 22 or over but under 41
      1 week's pay; Overall maximum, 30 weeks' pay. Maximum of 20 years reckonable        

      service may be counted.

· For each complete year of reckonable service at age 18 or over but under 22 

      1/2 week's pay. Overall maximum, 30 weeks' pay. Maximum of 20 years reckonable        

      service may be counted.

In all cases the redundancy payment will need to be recalculated, and any arrears due 

paid. If a retrospective pay award is notified after the date of cessation of employment.

**Redundant employees who are entitled to an enhancement of their superannuation benefits on ceasing to be employed will, if the enhancement of service is less than 10 years, be entitled to receive redundancy payments. 

Where the enhancement of service exceeds 6 years they will be reduced by 30% in respect of each year of enhanced service with pro rata reduction for part years.

Redundancy - Exclusion from Entitlements

Employees otherwise eligible shall not be entitled to redundancy payments under these arrangements if they: -

· are dismissed for reasons of misconduct, with or without notice;

· are age 65 or over; 

· at the date of the termination of the contract have obtained without a break or with a break not exceeding 4 weeks suitable alternative employment with the same or another Health Service Trust in Great Britain or NHS trust in Great Britain; 

· refuse to accept or apply for suitable alternative employment with the same or another Health Service Trust in Great Britain or NHS trust in Great Britain; 

· leave their employment before expiry of notice 

· are offered a renewal of contract (with the substitution of the new employer for the previous one) where the employment is transferred to another public service employer 

Ref.: General Whitley Council Section 45, AfC section 16

Redeployment, Ring fencing and Clearing House Processes

The term "Ringfence" or "Ringfencing" can be applied either to posts or to employees. When applied to posts, the term is taken to mean that the posts identified have a control placed upon them which allows only certain groups to employees at risk be considered for slotting in or redeployment prior to advertising the posts. When applied to employees, the term is taken to mean that an identified at risk group of employees will be notified of suitable vacancies prior to advertising them.

Slotting In

Slotting In is a term used to reflect a situation where an employee is confirmed into a post in a new staffing or management structure without having had to compete. Slotting in occurs where a post within the new structure substantially remains the same as a post within the old structure concerning job content, responsibility and accountability, grade, status and requirements for skill, knowledge and experience.  Whilst the employee is not required to compete, if there is more than one postholder, but only one post, an interview will be held and the individuals measured against the person specification to determine who slots into the post.

Suitable Alternative Employment

Suitable alternative Employment should be determined by reference to the Employment Protection (Consolidation) Act 1978. In considering whether a post is suitable alternative employment, regard should be had to the personal circumstances of the employee. Employees will however be expected to show some flexibility by adapting their domestic arrangements where possible. 

Ref.: General Whitley Council Section 45, AfC section 16
Transfer of Service/Posts

The transfer of services from one employing organisation to another. All staff engaged wholly or almost wholly within the service to be transferred to another organization shall also transfer with the benefit of their existing terms and conditions.  This reflects the operation of the provisions of the TUPE Regulations. 

Travelling Expenses

Employees who are required to change their base as a result of a reorganisation of services or of their acceptance of another post in consequence of redundancy may be reimbursed the whole of their extra daily travelling expenses for a period of 4 years from the date of transfer.  The excess shall be calculated based on bus or second class rail fares or the public transport mileage rate.

Ref.: General Whitley Council Section 23.  Please note this may be subject to change should local arrangements be put in place following assimilation to Agenda fro Change. 

